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CopeprxkaHue

dunocooruda

Muxaua MrUHAKOB HcTopus u cBo6opia Ha BocToke EBporb.
K ocMpIc/IeHHIO IOCTCOBETCKOrO ITeproga

CEPrel I'vpko, KoHCcTAHTUH [1ABNOB-IIMHYC Poccus B 3ep-
KaJjle CBOHX ITOpa’keHHH

Knpunn ®okuH Failed Authority. lucdyHkum BacTu B co-
BpeMeHHOU Poccuu

ENEHA JIVKBbIHOBA 3aKOH U CIpaBelIMBOCTE. Emte pas o He-
IIpaBOBBIX 3aKOHAX Io caefgaM ['yctaBa Pambpyxa

Unpa HlasnuHCKkU U O6 ngeosornueckoM opopMIeHUH aBTO-
PUTapHBIX PEXKUMOB

PyciaH JJomAkoB Cienble IATHA pOCCUICKOro IIPaBOCO3HA-
HUS B 3epkaste prtocoduu npasa Vimmanynia Kanra
I'eorruii borrucos «The Rule of Law» Toma Bunrxama: cope-
MeHHOe [I0HHMaHUe BepXOBeHCTBa IIpaBa

IIPABO

HMpuHA ATEBACTPOBA PopMa npaBjieHU 11 IeMOKpaTHye-
ckoit Poccun

EneEHA JIVKbIHOBA BoiiHna B EBpone u npaBa yesioBeka. Bpems
IepeoCMBICIEHUS

APkA U JIIOBAPEB H361paTeipHOE 3aKOHOIATEIbCTBO U KOH-
KypeHIIUs Ha BBI6GOpax

EXKATEPMHA MumuHA IlITpuxu k nopTpeTy Bpara B poccHii-
CKOM HOPMOTBOpYECTBe 2010—-2020 IT. COBeTCKHe HCTOKH

I3TO Mbl — BE>KEHIIbI
BANEPUI [IAHIONIKUH [71aBBI U3 KHUTH

YHUBEPCUTETCKAS >KHN3Hb

ENEHA JIYVKBSIHOBA

Xponuku CBo60JHOr0 YHUBepcUTeTa. JacTs 5

3amemxu Ha noaax. [Ipenodasameau o Ce0600HOM yHUsepcumem
I'neb [IaBnoBCckuii [Ipocsemenyie u CBOGOHBIH YHHUBEPCUTET



281 Jluckyccus o6 ynusepcumemax
FacAaH I'vycEMHOB Pa36op nosetos, uiau Kakum He 6bITH yHU-
BepCUTETY
IMUTPUM JyYBPOBCKUH
An JIEBYEHKO Ecu Bce paboTaeT HaBBIBOPOT U B KOHIIE B3PHI-
BaeTcs
Nnpa KykyinuH V3 nHeBHUKA
IMUTPUU TPABUH
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HcTopus 1 cBo607a Ha BOCTOKE
EBpomnsl. K ocMbicieHHI0
IIOCTCOBETCKOIO IIepHho/ia

Muxaun Munakos

Crapmuii HayYHBIH COTPYAHUK MeXXAyHapoJHOr0 HayYHOTO IeHTPa

uM. B. Buiicona, nmpodeccop Ceo6ogHoro yuusepcuteTa (Briva Universitate,
JlatBus). mikhailminakovig71@gmail.com

Annomayus: laHHAas CTaThs ABJISAETCSA MONBITKOH GHI0COPCKOro OCMBICTIEHHU S
[IOCTCOBETCKOrO Iepropa (1989-2022). ABTOp pacCMaTpHBaeT CTAHOBJIEHHE,
pa3BUTHe U 3aBeplIeHHe IepUo/ia B TEPMHUHAX «IIOCTCOBETCKOM TeTpabl»,
BKJIIOYAIOIIel IeMOKpaTH3all U0, pa3BUTHE PHIHOYHBIX 9KOHOMHUK, CIIeI HpHY-
HOe HaIlHOHAJIPHOE CTPOUTE/IbCTBO M HHTET PAILHI0 HOBBIX TOCYAapCTB peruoHa
B paMKax EBpornbl. OCHOBBIBasICh Ha aHa/IM3€e JUHAMUKHU U Pe3yJIbTaTUBHOCTH
9THX YeTBIPEeX IIPOIECCOB, aBTOP MIPHUXOJUT K BBIBOAY O 3aBepIIEHHH IT0CTCO-
BETCKOI'0 IEPHOJA B 2022 TOJIY U «XPYIKOCTH» IIOTUTHKO-IIPaBOBBIX OCHOBA-
HUH JJ151 CBOGO/IBI, 32/I0)KEHHBIX IOCTCOBETCKUM TPaH3HUTOM.

Katouegole c106a: TOCTCOBETCKUI TPAaH3UT, UCTOPHUS, LIe3ypa, JeMOKpaTH3alUs,
PBIHOK, HaIlOHAJIHN3M, €BpOIIeN3alUsl

DOI: 10.55167/103ed4b8ccaf

C HavyasioM NoJHOMacumTabHOro BTOp>keHUs Poccuiickoit Pepe-
panuu B YKpauHy B 2022 roJly Hapofsl BocToka EBpomnsl 1 cepepa
EBpa3syuy OKOHYATEJbHO BBHIIIIM U3 IIOCTCOBETCKOTO COCTOSIHUS.
«[TocTcoBeTcKMH mepuof», HayaBIIMKCA B 1989-1991 rofax, 3a-
KOHUYeH, a «IIOCTCOBeTCKOe IIPOCTPAHCTBO» IOTePAIO IoCIeJHHe
obmye ouepTaHud. IMny/bc, 3anyCcTUBIINI TeHJeHIIUH, KOTOpbIe
CTPYKTYPHUPOBAJIM MOJTUTHYECKHE, SKOHOMHYEeCKHe U MeXKyHa-
pOJHBIe OTHOILIEHUS B IIOCJeJHUE TPHU AeCATHUIETHS B JaHHOM
pervoHe, OKOHYaTeJbHO yrac. OrIsagbIBasch Ha3ajl, MOXKHO C yBe-
PEHHOCTBIO CKa3aTb, YTO 3P PeKT «UCTOPHUECKOH KOJIeH» CHOBA
cpaboTasr: B GOJIBIIMHCTBE MOJTUTHYECKUX, TPAaBOBBIX U 9KOHOMHU-
YeCKHX CHCTeM, KOTOpble BO3HUKJIH Ha pynHax CoseTckoro Coro-
3a, CBOOO/IA TaK U He YKOPEeHHUJIaCh, 8 UHTeTr PallOHHbIe IIOMBITKH
3aBepIINJIUCh YIVIYOIAIOMMMCS IeONOJIUTHYECKUM U BOEHHBIM
KOHQIHUKTOM. XpYIIKOCTb U HeJIOJITOBEYHOCTH IIOCTCOBETCKOH CBO-
607161 BO BCeM MHOr'006pa3uy pOpM 3TOH IPaKTUKH TOATBEPIKIaeT
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TUIIOTe3Y O TOM, UTO UCTOPHIO — IIUHHbIe HCTOpPUYeCKHe IIpoliec-
CBI — HeOOXO MO IPHHUMATh BO BHUMaHHe KaK BaXKHBIH paKTop,
OKa3bIBAIOIIMH BIHSAHNE — IOAJep KUBalollee UIN IPeNnsaTCTBY-
Iolllee — Ha JIMOepabHO-IeMOKpaTHYeCKHe pe3y/IbTaThl IOJUTH-
KO-IIpaBOBBIX cHcTeM. M 3TOT ypok HeOO6X0IMMO YUHUTBIBATh IIPH
HOBOM TOCy/IapCTBEHHOM CTPOHTEJIbCTBE B 3Py, POKAAIOULYIOCH
B HBIHEITHEeH POCHHCKO-YKPaWHCKOH BOHHE U yINyOJIsSIoNIeMcst
koH¢uKTe 3anazga u Poccun.

I. PaMKH paccMOTpeHHs IPo06/IeMBbl

XOTs B IOJITUTHYECKOM HayKe II0C/IeJHEr0 TPUAIaTHIe TS JUCKYC-
CHH O JeMOKpaTH3all1 1 O IpUYHUHAaX ee IIPOBaJIOB IPOJO/IKAI0T-
cs1, K HallleMy BpeMeHH JOCTUTHYT CBOe0Opa3HbIi KOHCEHCYC O Tpex
TUIaX PaKTOPOB, IOAPHIBAIONINX CTAOUIBHOCTD JJeMOKPATHIH:
I.MHCTUTYIMOHA/IbHbIe (Ipe3HJeHIHaan3M, deJepaausm
Y c1a60CTh KOHCTHUTYILUH),
2.coIMeTaIbHbIEe (PacKoJIoTOe 061IecTBO, HeadpeKTHBHAS 9KO-
HOMHKa 1 HeG/1aronpUsITHas JJ1s1 CBOOOBI HCTOPHS),
3.CMelIaHHbIe (bparMeHTalHs 3JIUT, IT0JIIpU3all 1Sl HaceIeHUsI
Y JecTabHIN3aLIHs TOCYIIpaBIeHuUs) .
Hctopuio kak ¢pakTop MOAPHIBA IeMOKPATHYECKOrO ycIexa
0COOEHHO BBIIEIAIOT Takue ucciaegoBaTenu, kKak CtupeH Pumr?,
Bnapucnas MHo3zemnes?, Anexkcangp Aysan¢, Iupk bepr-Illaoc-

1. Cm.: Diskin A., Diskin H., and Hazan R. Y. Why democracies collapse:
The reasons for democratic failure and success // International
Political Science Review. 2005. Vol. 26. No. 3. P. 291-309; Benjamin
Isakhan. Edinburgh companion to the history of democracy. Edinburgh:
Edinburgh University Press, 2015; Anna Lithrmann, and Wolfhang Merkel.
Resilience of Democracy: Responses to Illiberal and Authoritarian
Challenges. New York: Routledge, 2023.

2. Steven M. Fish. Democracy derailed in Russia: The failure of open
politics. Cambridge: Cambridge University Press, 2005.

3. Baaducaae Hrosemyes. JeMoKpaTHs: Haca’kJaeMas U sKeJlaHHas. YIa-
YU Y1 IIPOBAJIBI IeMOKpAaTH3al M1 Ha pyOeske ThicyeseTHH // Borpocs
¢duocodpuu. 2006. N2 9. C. 34-46.

4. Anexcandp Ay3an. Pa3BUTHe U «KOJIesI» 3aBUCHMOCTH // MHUpOBas 5K0-
HOMHKA ¥ MK yHapogHble oTHOIeHUs. 2017. Tom 61. N2 10. C. 96-105.
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cep’, Cesa I'yuunku® u Jles I'ynkop’. OTH HcciefoBaTe Iy, K Ka-
KOH OBl JUCIUIJINHE OHU HU ITPHUHAJJIe)KaaIl — IOJTHUTHUYECKOH
HCTOPHH, ITOJIUTOJOTHUH, SKOHOMHKE HJIN COLLUOJIOTHH, pa3ieis-
IOT B3IJIAJ, Ha IeMOKpaTH3aIMIo KaK Ha IPolecc, YA3BUMBIHN 115
KYJIBTYPHO-UCTOPHUYECKUX BIMSHUI U KOTOPBIH peJIKO JOCTUTaeT
CBOHX Liesiell. Mcronp3ys pa3HOro posa sMIHpUyecKue JaHHBIE,
9TH HUCCIIeIOBAaTeH JeMOHCTPHUPYIOT, YTO IeMOKPAaTHU3AILUs SBJIs-
€TCs CBOero pojia OTKJIOHEHHEM OT «HUCTOPHYEeCKOH HOPMBI» HJIN
KpaTKOBPEMEHHBIM 9TaIllOM AJUHHBIX IIUKJIOB, B KOTOPBIX IpaK-
THUKH CBOOOABI CIy4alHBI U HE YKOPEeHEHBI B KY/IbTYPHbIE U COLLU-
aJIbHble CTPYKTYPBHI.

XoTs paboTHI JaHHBIX HCCJIeloBaTesIell 001aJaloT onpeje-
JIEHHOMU I1eCCHMUCTHYECKOH IPOrHOCTUYECKOH CUJION, He MeHbIeH
CHJIOH 00J1aJ1al0T U «OIITUMHUCTHYECKHEe» HCCIIe/IOBaHUS, YKa3bIBa-
IOlIHe Ha TO, YTO CBOOOJA M JeMOKPaTHs KaK NPAaKTHUKH ITPUCYT-
CTBYIOT B HICTOPHH BCEX YeJI0OBEYeCKHX COOOIIECTB C ApeBHeHIINX
BpeMeH®, M YTO «BOJIHBI IeMOKPaTHU3alUU» — HECMOTPs Ha IepHU-
OJIbI «aBTOKPAaTHUYECKHUX BOJIH» — BOBJIEKAIOT Bce OOJIbIIIee YHCIIO
COBpPEMEHHBIX OOIIEeCTB U B I1eJIOM HBIHE >KHBYIIlee YeJI0BeYeCTBO
B IIOCTPOEHHE rOCyJapCTB ¥ 9KOHOMHK, OCHOBaHHBIX Ha ITOJIUTH-
YeCKUX U 9KOHOMUYECKUX cBo6omax®. Tesuc I'ereng u XaHTUHITOHA
0 BO3pacTaHHUH POJIM CBOOObI B pa3BUTHH UeJIOBeYeCTBa, IIPH BCeX
OTJINYHMSX IOHUMAaHHS ee IPUPOJBI Y ITUX MBICJIUTENIeH, B TAaHHBIX
paboTax oy4aeT COJIMAHOE SMIIMPHUYECKOe IO TBEP XK JeHHE.

B aToi1 guckyccHuM g nIpUep>KHUBaIOCh MMO3UILUH «OCTOPOXK-
HOT'0 OIITUMHUCTa». fI pa3pensio yoesxieHHe B TOM, YTO IIPAKTHKH

5. Dirk Berg-Schlosser. Determinants of democratic successes and
failures in Africa // European Journal of Political Research. 2008.
Vol. 47. No. 3. P. 269-306.

6. Seva Gunitsky. Democratic waves in historical perspective //
Perspectives on Politics. 2008. Vol. 16. No. 3. P. 634-65T.

7. Jles I'ydkos. BozppaTHsIN ToTanmuTapusM. B 2 T. Mocksa: HJIO, 2022.

8. Isakhan, Op. cit., p. 8ff.

9. Ronald Inglehart, and Christian Welzel. Changing mass priorities: The
link between modernization and democracy // Perspectives on Politics.
Fall 2o10. Vol. 8. No. 2 P. 553; Anna Liihrmann, and Wolfgang Merkel.

Resilience of Democracy: Responses to Illiberal and Authoritarian
Challenges. New York: Routledge, 2023, p. 41f.
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CBO6O/IbI — HeoTheMJIeMas YacTh YeJI0BeYeCKOro CyIeCTBOBaHUA.
OpHako Takolo ke HeOT'beMJIeMOH YacThIO CYIeCTBOBAHUA SABJISET-
sl M IoluMHeHHe. B rponecce 10/1roi r1o6aapHOH MOIepHU3ALLUH
3TH 06a a/1leMeHTa BCTYNAIOT B 000CTpeHHOe IPOTHUBOpeyre IIpU
IIOCTPOEHHUH COBPeMeHHBIX ITOJUTHKO-TIPaBOBBIX CUCTEM B 9KOHO-
MUK, B pe3yJIbTaTe Yero B YaCTH PerMOHOB 1 Ha OIlpefie/IeHHOe Bpe-
M4 «1100eJjaeT» CBOOOIHOEe HayasIo, a B IPYTUX MeCTax U JIpyrye
BpeMeHa — Hayaslo nogyuHeHus. Ho B aToM HeycToiurBOM baaH-
ce Bce )ke CBOOO/Ia MMeeT IlepeBec: MOJlepHU3aI U IIpe/IioaraeT
5MaHCUNALIWIO MHAMBU/A, — M Jake IPUHYXK/JIeHHe K cBoboje.
M xXoTa eMoJiepHU3aI]HOHHBIE CTPaTernH MO3BOJIAIOT aBTOKPATH-
M Ha BpeMs I00eX/1aTh, B CpeJlHe U JJOJrOBpeMeHHOM Iepcrek-
THBe NNPAaKTHKH OHU IIPOUTPHIBAIOT TBOPYECKOH CHJIe CBOOOIHBIX
obmrecTB™.

B KOHTekcTe 3TOHM JMCKYCCHH M C YKa3aHHBIX NO3UILHUH
«OCTOPO’XHOTO ONTHMHU3Ma» f X0Tesl 6Bl PaCCMOTpPeTh OIBIT Ha-
pogos BocToka EBponsl u ceBepa EBpasun u mporeccel, KOTOpble
He TI03BOJIMJIM ITPaKTHUKaM CBOOO/IbI IIPe0/I0/IeTh CBOIO XPYNKOCTh
B [TIOCTCOBETCKOM cOoCcTOSSHUU. TaknM ob6pa3om pacraj CoBeTCKOro
Coro3a ciefilyeT pacCMaTpHUBaTh KaK HCTOPUYECKOe COOBITHE, /IaB-
IIee JIOJIFOCPOYHBIN UMITY/IbC A1 pa3BUTHA IOCTCOBETCKUX HapO-
J0B B [I0CJIe/IHMe IPUOIU3UTeIbHO TPUIATE JIeT. [focTcoBeTckoe
COCTOsIHME — 3TO UCTOPUYeCKHH NepHog, /19 YKa3aHHOI'O perto-
Ha, pa3BUTHe KOTOPOT'O IIPOXOJHJIO 10J] 3aMeTHBIM BIMSHHEM HM-
Iy/IbCa Paclajja COBeTCKUX CTPYKTYP U OTKPBITHS BO3MOXKHOCTeH
IJ1 TIOCTPOeHMS CBOOOJHBIX OOIIECTB, TOCYAAPCTB U SKOHOMHUK.
Takum ob6pa3oM, cTaHOBJIEHHE U yIIaJIOK IIOCTCOBETCKOI'O COCTO-
AHUSA MOXHO IIPOC/IEJUTE 110 YeThIpeM HaIlpaBJeHHUAM, TO eCTh
II0 TOMY, KaK JaHHBIH UMIY/JIbC peaaru30Bajcs B IOJMTHYECKHUX,
SKOHOMMYECKHUX, COILHAIBbHBIX U PerHOHA/IbHO-HHTEeT DAl MIOHHBIX
npoueccax. Ciefysa A3bIKy aKTHBHBIX YYaCTHHUKOB 3THX IIpoIlec-
COB B HayaJle 1990-X ro/IoB'’, 3TH HaIlpaBJIeHU cjleflyeT Ha3BaTh

10. Muxausa Munakos. [IJnanekTHka coBpeMeHHOCTH B BocTounoit EBpo-
IIe: OIIBIT COLLHaIbHO-(HIoCOPCcKOro ocMbicieHus. Kues: Laurus, 2020.

II. AHaJIU3 3TOTro I3bIKa CAMOOIIHCAHUS IPOou3Be/ieH B: Mykhailo
Minakov. The Transition of “Transition”: Assessing the Post-Communist
Experience and Its Research. In: Ostap Kushnir et al. eds. Meandering
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JeMOKpaTH3alHeH (T. e. co3/laHMe THOepalbHO-JeMOKPAaTHYECKHX
HOJTUTHYECKHUX U IPAaBOBBIX CHUCTEM M COOTBETCTBYIOILUX UM I'pak-
DAHCKHUX KYJBTYD), «<MapKeTH3alLHel» (T. e. pa3BUTHS PHIHOYHBIX
9KOHOMHMK, a TaK)Ke CBSI3aHHBIX C HUMH NIPAaKTHK U IleHHOCTeH),
«HaIlMOHaIU3al e » (T. e. IleJIeHallpaBJIeHHYI0 paboTy Io co3pa-
HUIO HOBBIX HaIlUH, B KOTOpBIe GbLIN OBl YKOpEHEeHbI IeMOKPaTH-
YecKoe TOCYZapCTBO U PHIHOK) M eBpollen3alnueil (MHTerpamen
HapOJ 0B, IOJTUTHUKO-IIPABOBBIX CHCTEM H 9KOHOMHUK €BPOIIeHCKOro
KOHTHUHEHTa Ha OCHOBe OOLIMX 06a30BBIX JIMOepalbHO-eMOKpa-
THUYECKHUX IeHHOCTeH U HOpM). B COBOKYITHOCTH 3TH 4YeThIpe Ha-
IpaBJIeHHs Pa3BUTHSA COCTAaBUJIM IIOCTCOBETCKYIO TpaHCPOpMaI -
OHHYIO TeTPaJly — MOJeJlb, B TEpPMHUHAX KOTOPOH MOXKHO OITHCATh
INOCTKOMMYHHCTHYECKHH TPaH3UT B JaHHOM PerHOHe U B YKa3aH-
HBIH IIepHoJi BpeMeHH.

KoHneuHo, ;aHHbBIe paMKH HMEIOT CBOY OI'paHHYeHHs. 3a paM-
KaMH 3TOH MoJe/T CKPBIBAIOTCS IIOCTCOBETCKHE COLLUAIbHbIE pe-
aJIbHOCTH Pa3HbIX OOIIECTB, UX IIeHTPaJbHBIX U NepUdepUHHbIX
yacTeH, BBIXOJANIMe HAJIeKO 3a ITpefesbl YKa3aHHBIX YeThIpex
HanpaBJeHUH. Kpome Toro, HecMoTpsl Ha OGIIMH UMIIYJIbC, TH-
HaMHKa U3MeHEeHHH CYLIeCTBEHHO pa3jIMyaJach B IPOIECCax fe-
MOKpAaTHU3aLUH, Pa3BUTHUS PBIHKA, CTAHOBJIEHUS HOBBIX HaILHH
Y eBpoOIeHcKOl HHTerpan . 3TH U3MeHeHH s 3a4acTyI0 IIPOTHBO-
peydruIM IpyT OPYTY, NoJphiBas OOIIUM pe3y/IbTaT pasBUTH. TeM
He MeHee, Y HUX ObL1a 06I1asi cygpba: mepBoOHaYaIbHBIH UMITYJIbC
IIOCTCOBETCKHX PEBOJIIOIIMI IOCTENeHHO yracaj II0 Mepe TOro,
KaK IPUTSDKEHHe APYTUX BHEITHUX IOJTUTHYECKHX 00pa3oBaHHI
Ha4YMHAaJIO ONpeJle/IATh MPOIecChl B HallleM PeryvoHe, a yka3aHHas
TeTpaja Tepsa CBOIO BIHUATEIbHOCTh Ha pa3BUTHe peruoHa. Tak,
JeMOKpaTH3alus YCTYyIajJa MeCTO aBTOKPaTHU3alMH, CBOOOLHbIe
PBIHKH NOJ1aBaJINCh «CUCTEMHOH KOPPYIIIHUH», HallHOHAJIbHOE
CTPOHTEJIBCTBO Pa3phIBaIOCh MEXKAY I'PaK/aHCKHUM M 9 THUYECKHUM
HaIlMOHAJIM3MaMH, a eBpPOIeN3aI 1 MeTaJIach MeXXy HHTerpalu-
oHHbIMU ITpoekTamu CoseTa EBpomnel, EBponefickoro Coroza, HATO,
a TaK>Ke aJIbTepHaTUBHBIMHU el npoekTaMH (COgpy»KeCTBO He3aBU-
cumsbIx rocygapcets (CHI'), Opranusanus Joropopa o KOJJIeKTHB-

in Transition: Thirty Years of Identity Building in Post-Communist
Europe. Lanham: Rowman & Littlefield, 2021. P. 25-41.
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Hot 6e3onacHocTH (OJIKB), EBpasutickoro Corosa mu [llanxaiickoi
opraHusanuu corpyauudectsa (IIIOC)).

2. I/ICTOPI/IH H ITIOCTCOBETCKAA CUTYyall Ul

s nenell jaHHOM CTaTbhH, f Ipeljaral0 pacCMaTpPUBATh HUCTO-
PpHI0 KaK AHaeKTUYeCKH CJI0KHOe coueTaHHe JJIeHUS U Le3yphl,
KOTOpOe OJHOBPEMEHHO — B COLIHaJIbHOH peaJIbHOCTH U B HallleM
BOOOpa’keHHH — OTHOCHUTCS K IIPOIIJIOMY UM HacCTOAILEMY YeJlo-
Be4yecTBa, BCeX COOOIIECTB U KaKOro yesioBeKa. JlJieHre CBSI3aHO
C KOJUIEKTUBHBIMH YCHJIHSIMU JIIOJ el IIPOKUBAaTh BpeMeHHbIe I1e-
PHOABI B OIIpe/le/IEHHBIX MeCTaxX (B MaJIBIX JIOKAIUAX U 6OJIBIINX
peruoHax), OCTaBJISIONL MU MaTepHaIbHbIE U KY/IBTYPHO-CMBICJIO-
Bble cjleibl UHAWBHUYaabHOI'0 M KOJUIEKTUBHOI'O COIIPHUCYTCTBUS.
Lle3ypsl ke — 3TO MOMEHTEHI pa3pblBa JJIALLUXCS IPOLLECCOB, Ilepe-
>KHBaeMble U OCMBIC/IsieMble JIIOIbMH KaK KpU3HChl — COILHUaJIbHEIE,
MOJIUTUYECKHE, SKOHOMUYECKUE UJIH 9KOJIOTHYECKHe — T. €. MO-
MEHTBHI, KOTOpBIe ITPePBIBAIOT JJIEeHHEe OJHUX COOBITHH U OTKPHI-
BaIOT BO3MOX>KHOCTH [IJIs1 HOBBIX. TaKUM 00pa3oM, JjleHHe — 3TO
HCTOPUYECKUH 3J7IeMeHT, JAIIUH YeJJ0Be4eCKOMY TBOPYECTBY
MeCTO U BpeMs IJIs peajIM3aliiH, a lie3ypa — HCTOpUYecKuH aile-
MEHT, N03BOJISIONLUH OJHON HeIIpephIBHOCTU IIOJTHOCTBIO UJIH Ya-
CTHUYHO IIPeKPaTUTHCS, U AAI0as HOBOMY JJIEHHIO BO3MOKHOCTh
HauyaTbcs. B3aumopeHcTBHUA U B3aMMOIIOJPHIBEI IJIeHUH U LIe3yp
COCTaBJISIOT CTPYKTYPHYIO KaHBY HCTOPHM.

C ToukH 3peHHs COBpeMeHHOH OHTOJIOI'HMM, UCTOPHS — 9TO
CeTbh, B KOTOPOH aKTOpaMH BBICTYNAIOT JIIOJIH, BeIIU U UJieH B OIIpe-
JeJleHHBIH HCTOPHYECKHH IepHo], a TaK)Ke I'eOKJIUMaTHYecKue
yCJIOBUS, B KOTOPBIX B3aUMOJEHCTBYIOT JIIOLH, BEelIH U HUJeu’>.
B nnenun sty ceTH QYHKIIMOHUPYIOT NPOAYKTHUBHO, IO3BOJISS
Ppeayn30BBIBAThCA CYIIeCTBEHHBIM OCOOEHHOCTSIM BCeX — YeJIo-
BeYyeCKUX M HeueJIOBeUeCKHX — aKTOpPOB BO B3aHMO- U IPOTHUBO-

12. Gabrielle Durepos, and Albert J. Mills. Actor-network theory, ANTi-
history and critical organizational historiography // Organization.
Vol. 19. No. 6. P. 703-721; Graham Harman. Object-oriented ontology:
A new theory of everything. London: Penguin, 2018; Mikhail Minakov.
Towards an Ontology of the Caesura. Reflections on the Russian-
Ukrainian war // Kowne. 2022. Vol. 2. P. 67-80.
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JetictBuy. OgHaKO BO BpeMs 11e3yPbl CETH PBYTC, 2 UeJIOBeYeCKHe
aKTOPBI (HeKHe 60JIbIIKE UIH MaJIble TPYIIIbl, OpraHH30BaHHbIE BO-
KpyT HeKOH MCTOpUYeCKH 3HAYUMOH H/IeHTUYHOCTH, CO3/JaHHOM
9TOM MJIM MHBIMU COCYIIECTBYIOUIUMH I'PYIIIaMH) IIepeKUBAIOT
VHUKaJIbHBIH onBIT BcTpeud ¢ HuuTo. B MomeHT sTO# BeTpeun, Hu-
YTO I10JIaraeT KOHel], CYI,eCTBOBAaHHIO M CAMOOCO3HAHHUIO I'PYIIIIBI
(KaK MPOMCXOJHJIO CO MHOTHMH COOOIIeCTBaMH B IIPOIIIOM) HJIH
HEeCKOJIBKUX I'PYIII (HalIpHUMep, 3TO MOXKET IIPOHU30MTH B CIydae
17106aJIbHOH SIIepHOM BOMHBI HJIH 9KOJIOTYecKoi katacTpodel). Ho
3Ta Ke BCTpeyYa fABJIeTCS 9K3UCTEHI|HaIbHBIM BbI30BOM, KOTOPBIH
Co3/laeT yCJIOBUS JIJIs1 BBIOOpA B I0OJIb3Y OBITHSA, HOBOTO COOBITHSA
¥ HOBOI'O CaMOIIOHUMaHHMs, 3aIlyCKAIOIIero HOBoe JIJIeHHe, CTPYK-
TYpUpOBaHHOE HOBOU CEeThIO aKTOPOB. IMEHHO Ty T cO0O0IIECTBO
MO>KeT HabpOoCHUTb B IycTOTY HUUYTO CBOM HOBBIH ITPOEKT U HAIOJI-
HUTD ero SHepryuel yeJ0Be4eCcKOro CyllecTBOBaHHUS, d3¢pdekTamMu
Bemlel U ujel, a Tak’Ke TeMH BO3MO>KHOCTSIMH, KOTOpbIe TUKTY-
IOT reoKJIMMaTHYeckue yciaopus. CleoBaTeIbHO, UCTOPHUS — 3TO
KOHCTeJI/IALLUS COOBITHH 1 IOBECTBOBAaHHH, a TAK)Ke X CPBIBOB, I'7ie
pasJIMYHBIe aKTOPBI 3aBEPIIAIOT, HAUMHAIOT U JIJIST CBOU IIPOEKTHI,
COCYILIECTBYIOT B CeTAX, a TAKKe PaCCKa3bIBaIOT U IIepeCKa3blBalOT
CBOU MCTOPHH O HUX U cebe.

[oBOp# 0 Ie3ypax Ba’kKHO IOHUMATh, YTO OHH OBIBAIOT BeCbMa
pa3JIUYHBIMU. B paMKkax ecTeCTBeHHOH HCTOPHUU OHU IIPOUCXOJAT
KaK )KM3HEHHO Ba)KHBIe paIuKaIbHble U3MeHeHH ], TOJOOHBIE TeM,
YTO IpeBpallaJid OJUH re0JIOTHYeCKUIl epros B Apyrod U 4To
CyIIeCTBEHHO OTpPaXkajoch Ha popMax >KHU3HH Ha IUIaHeTe 3eMJId.
[le3ypsl MOJUTHYECKON HCTOPUH MOKHO Hab/II0/1aTh B MOMEHTHI
BOMH MJIM peBOIIOLUH, IPUBOJAIIUX K U3MeHEeHUIO JeMorpaduH,
COILMa/IbHBIX TOPAJKOB HJIM IIOJIMTUYECKUX CUCTEM — U COOTBET-
CTBYIOIIUX ITpeJiCTaBIeHUI 0 HUX. Tak)Ke Ba’KHO IOMHHUTB, YTO
11€3y bl MOT'Y T OBITH JIMIIb ITOIIBITKaMH PaJINKa/IbHOTIO KOHILA U Ha-
yaJjia, HO 3TH IONbITKH He JOCTUTAaI0T He0OXO MO IJTyOHHBI /1151
TOT0, YTOOBI pa3phIB KAKOI'0-TO UCTOPHUYECKOI'O ITpoIlecca IIPOor30-
mres1. B 5THX ciry4asx sHeprus AJjieHus OKa3blBaeTcs CUJIbHee SHep-
T'HH 11e3YPbI, U IIPOIECCHI BO3POXKAAIOTCS [T0C/Ie HeYJauHOM 11e3YPBL.

flpKkMM NpUMepOM ILe3ypPHl B COILHAIBbHO-TIOJHUTHYECKOH
HCTOPHUHU ABJIeTCA MOMEHT 1989-1991 rojloB, KOI/la pacraHch
«BocTounsii 6;10k» 1 CCCP. [l cooOuiecTB, XKUBIIUX MEXIY
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Appuatukoii u bessim MopeM, oT Al 1o KaMuaTKH, Te HECKOJIBKO
JIeT CTaJI MOMEHTOM ITepeolleHKH CBOel HeJaBHeH HCTOPHUH U CBSI-
3aHHBIX C HEI0 UJIEHTUYHOCTEH, 0TKa3a OT IOJTUTHUYECKHX CUCTEM,
OCHOBaHHBIX Ha COBETCKOM KOMMYHHCTHYECKOM BOOOparkeHUH, H,
caMoe IJIaBHOe, [/151 3aI1yCKa HOBBIX KOJIJIEKTUBHBIX COLLHAaIbHO-TIO-
JINTUYECKHUX IIPOEKTOB, POPMHUPYIONUI X HOBBIH UCTOPUYECKHH ITe-
pHYoZ, 1 CBI3aHHBIE C HUMU aKTOPHBIE CeTH.

[TocTcoBeTcKkUI epHo HavaJICA € Le3ypbl 1989-1991 rOfOB,
KoIZla JI/IeHHe COBETCKOI'O CTpOs ObLJIO HapyIIeHO, M OTKPBIIHCH
BO3MO>KHOCTH JJIs1 HOBOT'O HCTOPHYECKOTr0 IIepHo/ia CO CBOMM CIIell-
nduyeckum cocrtossaueM. [locTcoBeTckHil nepuos kacajcs Mpo-
CTPaHCTBAa, HAIIOJITHEHHOTO T'OCYyAapCTBaMH, O0IIeCTBAMHU U CO00-
IIeCTBaMH, KOTOpBIe cPOpMUPOBaIHCH Oce paciaia CoBeTCKOro
Coro3a. BpeMeHHBIe paMKH 3TOr0 IepHoa OrpaHUYEHE! IPUMep-
HO TPHUALATBIO FOJaMHU MeXY Lie3ypoit 1989-1991 rofioB U HOBOM
1e3y PO, IMPOSIBUBIIEHCSA B OOIBIION POCCHHCKO-YKPaHMHCKOH BO-
HHe B 2022 rofy. C TOYKH 3peHHs HCTOPHOCODHH, IIOCTCOBETCKUH
IIepHOJ MOXKHO IIPeJICTaBUTh KaK BPeMs-IIPOCTPAHCTBO BBICBOOO-
>KAEHUs SHepruy 4ejJ0Be4ecKOro TBOpPYeCTBa B aclleKTax ITOJIUTH-
KU, I'pa’kJaHCTBEHHOCTH, PEJINTHUH, ITpeAIIPUHHUMATE/IbCTBA HUIH
9THOHAILIMOHAJIbHON 9MaHCHUNALUU. OTO TBOPYECTBO BO MHOI'OM
BOBJIEKAJIO B aKTOpHbIe CeTH, GYHKIIHOHHUPOBABIINE Ha BOCTOKE
EBpons! u ceBepe EBpasuu, ngeu 1 Moies11, NOPOKJeHHBIe 3ama/fl-
HBIMH 00IIecTBaMH U ceTIMHU. Cpel UMMIOPTHUPOBAaHHBIX MoJie-
JIel, MEeHSIBIIUX >KU3Hb U IIPeJCTaBJIeHHs O HeH B COO0OIIecTBax
HaIllero pervuoHa, 6plIM JHOepaabHas JeMOKPaTHs, CBOOOIHBIHN
PBIHOK, HallIOHAJbHOE IroCcyJapcTBO U EBpoma kak peruoH mupa
U COTPYyAHHUYeCTBa. []J1s1 coobIIeCTB, MPOXKUBABIIHX B «BocToOYHOM
6s10ke» 1 CCCP, ne3ypa 1989-1991 rofjoB CTaJIa PeBOIIOIMIOHHBIM
MOMEHTOM, OTKPBIBIIMM BO3MO>KHOCTH [IJISI IOCTPOEHUS PYHKIIU-
OHaJIBHBIX IeMOKPATHH, OTKPBITBIX PBIHOYHBIX 9KOHOMHUK, HOBBIX
HaIlMOHAJIbHBIX F'OCYJapCTB U OOIIECTB, BJOXHOBJIEHHBIX H/leala-
MM eJIUHOH, cBOOOJHON 1 MUpHOH EBpoIbIL.

Ba’XHO OTMETHUTBH, YTO CaMO CJIOBO «IIOCTCOBETCKOE» O3Ha-
4yaeT B IIEPBYIO ouyepeb dHMUCOBETCKOE, IPOTUBOIIOCTABIIeEMOe
COBETCKOMY KaK Ha IPAaKTHKe, TaK U B IOJIUTHYECKOM BOOOparka-
eMoM. JIpyrumu cjI0BaMH, IIOCTCOBETCKHI NIepHOJ, U ero TeTpaja
onpezessINCh IBYMs JeTepMHUHaHAaTaMHU:
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I. IpeofoJieHHeM TPaBM, HAHECEHHOI'O COBETCKHUM KOMMY-
HHUCTHYECKHM BOOOparkeHHeM M IPaKTHKaMH KU3HEHHBIM MHpaM
1 coobmrecTBaM BocToka EBponsl 1 ceBepa EBpasuu;

2. IIOMCKOM ITyTel B OyAiyllee COOOIECTB U CeTel Ha OCHOBe
SMaHCHUIIAILMH YeJI0BeyeCKOro TBOpUYeCTBa, Ollpe/le/IsieMOro, YBHI,
BO MHOI'OM IIepBOH AieTepMUHAaHTONH — OTpUILaHHEM COBETCKOIO
I POIILIOrO.

HcTopuueckue COOBITHSA M CAMOOITHMCAHUS HAa4YaIbHbIX JIET
IIOCTCOBETCKOI'0 IlepHofa ObUIH KpaliHe pa3HOOOpa3HbI, HO OYeHb
CHJIBHO CBSI3aHbI C COBeTCKHMM IIPOIIJIBIM, KOTOpOe OJJHOBpeMeHHO
BOOJIYILIEBJISJIO U ITO/IaBJISAJIO IOJIUTHYECKOe BOOOpaskeHHe U TBOP-
YeCcTBO COOOIIECTB peruoHa. TakuM 06pa3oM, YeThIpe OCHOBHBIX
HaIlpaBJIeHHS IIOCTCOBETCKOH TpaHCPOPMALlUH — [JeMOKpaTH-
3aI M, «<MapKeTH3aLUs», «HAallHOHAJIN3AIUs» U eBpolensanuus —
IIOHHMMAJIUCh U MPaKTHKOBAJIUCh TPAaBMUPOBAaHHBIMH UHAWBU A~
MH, COOOIIeCTBAMH M aKTOPHBIMH CeTAMH.

Haxkomner,, kak IIoka3aJl COOBITHS U HAPPATHUBBI IIOCTCOBET-
CKOT'0 IIepHoAa, 1e3ypa 1989-1991 rofloB MMeJjIa PasHyIo INIyOHHY
1 [10-Pa3HOMY OOpBIBajIa COBETCKOE JIJIeHHe B Pa3HBIX IIOCTCOBET-
CKHX coobmiecTBax. Ta e3ypa Oblia pasHOM B AnMatsl, Kuese,
Mockse, Pure uau Toumrcu. OHa CHIBHO OT/IMYaJIach IO CBOEH
cnenniduKe B OTJa/IeHHBIX CeJIbCKHUX palOHax M BeJyIUX ypba-
HHUCTHYeCKUX IeHTpax. BcTpeua ¢ HuuTo npoTrekasa no-pasHomy
B CymrauTte u Ognecce, Bragusoctoke u TasmuaHe. Y aTH pasnnaus
B [JTyOHMHe ITOCTCOBETCKOM €3y PhI BJIHSIN Ha JUHAMHUKY U Pe3yJlb-
TaTUBHOCTB IIOCTCOBETCKOI'O TPaH3HUTa.

3. JJuHaMHKa U pe3yJbTaTHUBHOCTb IIOCTCOBETCKOIO
TpaH3UTa

3.1. [leMoKpaTu3anus

ITocTcoBeTCckoe rocyJapcTBeHHOEe CTPOUTEIbCTBO U IIOJUTHYe-
CKHe ITpoliecchl Ha BocToKe EBpomnsl 1 ceBepe EBpasuu 3anyckaauch
1 JI0JIrOe BpeMs IIPOMCXOAM/IN B paMKax I7106aJbHOTO IIpoliecca,
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Ha3bIBaeMOI'0 «TpeThel BOJIHOH JeMokpaTuzanuu»'3. CooTBeT-
CTBEHHO, pa3pyllleHHe IMOJUTHYeCKOH CHUCTeMBbl U BOEHHOMN Ma-
muHbel CCCP masno BO3MOXKHOCTDh HapoJaM «Colljjarepsi» U paclab-
merocs Cor3a peaJM30BaTh CBOE IIOJTUTHYECKOe TBOPYECTBO: OHH
10JIYYUJIM UICTOPHUYECKHH IIaHC IOCTPOUTD rOCyIapCTBa, Ubs JIeTH-
THUMHOCTB U 3¢ (HeKTUBHOCTD NPeJCTaB/IsIach CBA3aHHON € IIPHH-
I UIIaMH JIN6epaIbHOM IeMOKpPAaTHH U BEPXOBEHCTBA 3aKOHA. JTO
03HA4aeT, YTO HOBBIE TOCYJapCTBa — Jiake eCJIM OHU BOCCTaHABJIH-
BaJIM CBOIO TOCYJ,apCTBEHHOCTD PEBOJIIOI IOHHOM M/ Me>KBOEHHOM
nopsl, kak B I'pysun, Jlaruu, JIuTBe Mau CTOHUU — 3aMBIIIA-
JIMCh Y CO3/1aBaJIMCh KaK PeCIyO/IMKY ¢ pa3/leJleHHeM TpexX BeTBel
BJIACTH, C fleJIeHHeM OpraHOB BJIACTH Ha IleHTpajbHble U MeCTHbIe
(camoympaBisiemble) ¥, TAaMATYS O COBETCKOM OIIBITE, C CUIIBHOM
3alUTOM NpaB YesI0BeKa U IpakJaHCKUX cBobog. HoBble rocymap-
CTBa CO3/1aBaJIMCh KaK ITOJIUTHKO-IIPaBOBble CUCTEMBI, OpHEHTH-
pOBaHHBIEe Ha «3alaJHble JeMOKPAaTHH», HO CO CBOUMH COOCTBEH-
HBIMH 0COOeHHOCTAMHU. TaK, HOBBIe IIpAaBOBble U IIOJHUTHYECKHe
CHCTeMBI JOJIKHBI OBLTH FApaHTHPOBATh, YTO KOMMYHHCTHYECKas
JUKTaTypa HUKOIJa He BepHeTcsA. MM 4TO 0HOM MO THYECKOH
MapTHU U OLHOM rocygapcTBeHHOH He0JIOTUH HUKOIia 60/bIIe
He O6y/leT [103B0JIEHO KOHTPOJIMPOBATh BCe BETBU U IIeHTPHI BJIACTH,
CMM! u ob1ecTBoO B 11es10M. KpoMe TOro, HoBbIe MapTHUHHBIE CHCTe-
MBI ¥ BO3HUKAIOII UM H/Ie0JIOrHYeCKUH ITI0paIM3M JOJIKHBI OBLITH
CO3JaTh CUJIbHBIX KOHKYPEHTOB JII000H paJHKaJIbHOU ITOJTHUTHYe-
CKOH rpymnne ¢ TOTaJUTApHBIMU IIJITaHAMH. A KOHCTUTYIMOHHASA
Y IIpaBOBasi CHCTEMBI CO3/1aBaJIMCh 1151 obecrieyeHUs Kak Oyay e
CBOOOIbI, TAK ¥ HEBO3BPATa K IIPOIIJIOMY.

Ecsii MBI cpaBHUM HH/JIEKC IN6epaIbHOM IeMOKPAaTHH 4 IATH
CTpaH peruoHa, 0OTOOPAaHHBIM 110 TUITY UX IIOCTCOBETCKOM JUHAMH-
KH, — ckakeM, Benrpuuy, Ilonpmu, Poccrnu, YkpauHbl 1 OCTOHUY,
TO YBHUJHM, UTO B 1989-1991 rojax U B I1IepBble FObI IIOCJIe LIe3y Pbl
BO BCeX CJIy4YasX HOBBIE BJIaCTHBIE 3TUTHI U OOIIECTBA 3aJI0KH/IN

13. Samuel P. Huntington. Democracy’s third wave // Journal of
Democracy. March 1991. Vol. 2. No. 2. P. 12-34.

14. B jaHHOI1 cTaThe 5 I0JIB3yIOCh UBMepEHHEM HHIeKca IN6epaIbHO
JeMOKpaTHH B 6a3e JaHHBIX «PasHOO6pa3ue JeMOKpaTUN»: Varieties of
Democracy. URL: https://v-dem.net/about/v-dem-project/methodology/.
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NHaekc nubepanbHOM AeMOKpaTum
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I'padux 1. UHpekc mubepaibHOH feMoKkpaTHH 0iist Benrpuu, [Toapmy,
Poccuu, YkpauHsl 1 OcTOHUH, 19812021 IT.

OCHOBBI /1 ITOJIMTUYECKUX CHCTeM IOJIepKUBAIOILUX CBOOOBI
Y [IpaBa IpakAaH (cM. rpaduk I). [TokaszaTesnp 1ubepaapbHOU fie-
MOKpaTHH, U3MepsieMBIH HccileloBaTe/IbCKOM rpynmoii «PasHo-
obpa3us JeMOKpaTHI», olpeiesiseT, HACKOJIBKO IOJTUTHYECKAS
CHCTeMa yBa’kaeT I'Pa’kKJaHCKHe CBOOO/bl, BEpXOBEHCTBO 3aKOHA,
He3aBUCUMYIO CYJeOHYI0 CUCTeMY U AeHCTBEHHOCTb CHCTEMBI
c/lepakeK U TpOoTHUBOBecoB. ['paduk I, TakuM 06pa3oMm, IOKa3bIBAET,
KaK pa3BUBAaIONIHeCsS roCyAapCcTBa HHCTUTYLLMOHATU3UPOBAIMCh
B COOTBETCTBHH C IIHMPOKO PaCIpOCTPaHEHHBIMH IIpeJCTaBIeHU-
SIMH, CBSI3aHHBIMHU C TPeTbeH MOJe/IbI0 leMOKpaTu3anuu. JIube-
pajIbHBIM IPHUHIIUII JeMOKPAaTHH, KOTOPbIH IPUepKUBAETCS «He-
raTUBHOTO» B3IVIAJ]a HA IIOJTUTUYECKYIO BIaCTh U CYyAUT O KayeCTBe
JeMOKpPaTHH 110 OrpaHUYeHHAM, HajlaraeMbIM Ha IIPaBUTEeJIbCTBO,
ABJIsIeTCA aJleKBaTHBIM MEepPHJIOM UMEHHO [IJISl IOCTCOBETCKOTr'O ro-
CYJapCTBEHHOr'O CTPOUTEJIbCTBA.

I'paduk I Takxke JEeMOHCTPHUPYET, UTO IIOCIe HA4aJIbHOTO
aTalla YCHUJIUH 10 IeMOKPAaTH3aI U1 (I989-199I) My Tk MATH CTPaH
usMeHuIcA. IcToHud, Benrpusa u [lonpmma, kak U1 MHOTHe JpyrHe
CTpaHBbl 3TOr'0 THUIA, 6/IM3KHe K CTaphIM eBPOIEeHCKUM JIeMOKPATH-
M, Ilepe>KHUBaJIN 6oJjlee CHJIBHOE TATOTEeHHe K 3aIlaHbIM ITOJTUTH-
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YeCKHM U IPaBOBBIM CHCTeMaM, B CBSI3H C UeM OHH IIPOJO0JIKAIHN
JaJbHelIlee BHeJpeHHe BBIOpaHHOM MOJIe/IH, IO KpaiiHel Mepe,
B TeUeHHe JBYX JecATHIeTHH (o 2008-20I0 rofios). OfHaKo poc-
CHUMCKHMH M YKPAMHCKUH MTOJIMTUYECKHe PeXXMMBbI, KaK U CTpaHbl
9TOr0 THUIIA, HAYaIU MEHATb CBOIO IIPHUBEPKEHHOCTD K U30paHHOMH
MOJIe/IH yoKe B cepeuHe 1990-X rofios, a B XXI Beke 06e cTpaHBbI
BCTYIIHJIM C 3aMeTHBIMH aBTOKPAaTHUYeCKHUMH TeHJeHIIUAMHU.

PaHHSAA IOCTCOBeTCKash aBTOKpATH3aI s OBLIA CTOJb >Ke
XPYIKOH, Kak U geMokpaTtusanusa. Cpeau cTpaH u3bpaHHOH ns-
TepKH aBTOKpAaTHU3alUsA Oblja IOJTHOCTHIO peaJM30BaHa JIMIIb
B Poccun Bo Bpems nipassienus Biagumupa IlyTuna. B To ke Bpems
06111eCcTBO YKpaUHBI JBaK/AbI IIPOAEMOHCT PUPOBAJIO BO3BpallleHHe
K IEeMOKPaTH4YeCKOMY BBIOGOPY BO BpeMs IIPOTECTOB (T. H. «<Mak/ia-
HOB») 2004-2005 1 2013-2014 roJoB. B meyioM e, 3a ociegHue
TPUJLATH JIeT YKPAUHCKOe OOIIeCTBO MepeKUJIO JBe BOJIHBI fle-
MOKPAaTH3allMH U [IBa IIepHo/la aBTOKPAaTHU3aIllUH, B TO BpeMs KaK
HacesleHHe Poccun »KMBeT B yCJIOBUAX MPOJOJIXKAIONIErocs aBTo-
KPaTHUYeCKOro TpeHJa yxe 6oyiee BaIIaTH JIeT.

BripoueM, Bo BTOpoM gecaTtuneTuu XXI Beka TeHIeHILUA fe-
MOKpaTH3aIlUH TepsieT CBOIO SHePTHI0 He TOJIbKO B Poccru (1 B 1e-
1oM ceBepe EBpasumn), Ho u B llenTpanpHoii EBpore. Eciiu crpanam
BanTum yganock COXpaHUTB CBOe JTMOepaIbHO-IeMOKpaTHUecKoe
Ka4yecTBO II0 KpaiiHell Mepe 10 2022 roga, To Beurpus u Ilonpmia
SIBHO OTKa3aJIMCh OT JINOepaIbHOM MOZe/IN IIPUMEPHO ¢ 2015 rofa.
B 5TOT MOMEHT NIOCTKOMMYHMCTHYECKHH UMITYJIbC JTMOepaIbHOM
JeMOKpaTH3al U1 0CJ1ab, a «TpeThs BOJTHA aBTOKPATU3AI MH» CKJIO-
HMJIA BJIACTHBIE 3JTUTHI PErMOHa K «UJIJIN6epaIbHOMY IIOBOPOTY »*S.
B nesioM ke, BBIXO[ 1 32 paMKH M3MepsieMOM IATepKU CTPaH, MO>KHO
yTBepK/AaTh, YTO IIOJIMTHYECKHe CUCTeMbl BOCTOKa EBpomnsl U ce-
Bepa EBpasum pasfenninch Ha TpU THIIA:

1.roCyJapcTBa, BCe ellle OTCTauBalolte JOCTHKeHHUS JIeMOo-
KpaTH3aluu (cTpansl baaTun u Monposa);

15. CM. 06 aToM: Anna Lithrmann & Staffan I. Lindberg. A third wave

of autocratization is here: what is new about it? // Democratization.
September 2019. Vol. 26. No. 7. P. 1095-1113; Gdbor Halmai. Illiberalism
in East-Central Europe // Routledge Handbook of Illiberalism. London:
Routledge, 2021. P. 813-82I.
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2.HeubepasbHble IeMOKPAaTHH (6OJBIIMHCTBO CTpPaH IeH-
TpaJbHOH M BocTOuHOH EBpomsl, Apmenus u I'pysus);

3.aBTOKpaTH4YeCKHe U aBTOPUTAapHBIe rocygapcTBa (Asep-
6aiipykaH, benapycs, Poccus u Bce naThb ctpan llenTpanbHoOH

Asuun’®).

HTak, MOXKHO € YBepeHHOCTbIO TOBOPUTH, UTO BO BTOPOH
mekage XXI Beka MOCTCOBETCKUN JIMOepabHO-IeMOKPATHYECKHUH
HIMITYJIBC OBIJI ICUEpIIaH U B HBIHEIIIHee BpeMs He oIpejiesseT I10-
JIUTUYeCKHe IIPOIecChl YKa3aHHBIX CTPaH.

3.2. PasBuTHE IOCTCOBETCKUX PBIHOYHBIX SKOHOMHUK

[TocTcoBeTcKkass «MapKeTHU3alUs», T. €. Pa3BUTHe PHIHOYHBIX 9KO-
HOMHK H COOTBETCTBYIOIIETO €l 5KOHOMHYECKOr0 BOOOparkeHH s
Y IpPYTHUX 3JIeMEHTOB aKTOPHOM ceTH, OblIa HallpaBJeHa Ha Co-
3/laHHe HOBBIX 9KOHOMHYECKHX CHCTeM, OPHEeHTHPOBAHHBIX Ha
Heo/InbepabHYI0 PHIHOYHYIO MOZe/b U yYacTHe B IJ100aJIbHOM
9KOHOMHKe. Bce o6miecTBa IOCTCOBETCKOIO peruoHa 3aIIaTH-
1 HEMaJIYIO LieHy 33 9KOHOMHYeCKHe Ipeobpa3oBaHUs, BBIPa-
3UBIIYIOCS B OTPOMHBIX noTepsax BBII u JoxomoB noMoxo3siicTB
B HayaJle-cepeHe I990-X rOfIOB, a TaK)Ke B BO3BpaTe K 0OIIe-
CTBaM, OCHOBAaHHBIM Ha 3HAYMTe/JIbHOM PacCJI0eHHH Ha 60raThIx
U 6egHBIX". [11y60KHe U BceoObeMIIIONIHe SKOHOMHYECKHe pe-
¢$OopMBI NpeJioaraaoch MpPoBeCcTH C IOMOILbI0 IPUBATHU3AI MU
OTPOMHOI'0 COLIMAJTUCTHYECKOr0 MHAYCTPHUAIBHOTIO HacJeJus,
CO3[aHHs NpeIIPUHHUMATEIBCKOrO KjIacca ¥ pOpMUPOBAHHUS 9KO-

16. C1abbIM 3B€HOM B «aBTOPHUTApPHOM II0sice» BOCTOKa EBpomsl 1 ceBepa
EBpasuu sBisieTcst KblprisctaH, ube 061IeCTBO He pa3 IMBITAI0Ch Bep-
HYTbCS K IEeMOKPaTHYeCKOMY Iy TH pa3BUTHsA. OFHAKO «eMOKpaTHye-
CKMH pe3yJbTaT» KaXKJOH peBOJIIOLHOHHOMH ITONBITKH TY T IIOCTEIIeHHO
CHIDKAJICS U IOCTUT MUHHUMYMa K 2023 rofy. CMm.: Dzhamilia Asanbekova
et al. Political System in the Sovereign Kyrgyzstan // Open Journal of
Political Science. 2021. Vol. 11. No. P. 266-299.

17. O6 aToM cM.: Pia Horvat, and Geoffrey Evans. Age, inequality, and
reactions to marketization in post-communist Central and Eastern
Europe // European Sociological Review. Vol. 27. No. 6. P. 708-727;
Anders Aslund. How capitalism was built: the transformation of
Central and Eastern Europe, Russia, the Caucasus, and Central Asia.
Cambridge: Cambridge University Press, 2013.
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BBI, paccuuTaHHbIi MO NapUTeTy NoKynaTensHoi cnocobHOCTH
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Measure: U.S. dollars
Source: The World Bank

I'padux 2. BBII no II1IC Benrpuwu, [lonpimm, Poccun, YkpauHsl 1 ICTo-
HUH, 1990—2021 IT.

HOMMYECKH CaMOJOCTAaTOYHBIX I'pakJaH-TIOTpebuTe el (Tak Ha-
3BIBA€MOTO «CpeJHero Kjacca»), KOTOpble He XOTeJIX Obl 3aBHCETh
OT IIPaBUTEJIbLCTBA U OBIJIN OBl JBMIKYILIEH CHJIOH KaK PBIHKA, TaK
1 CIIpoca Ha JieMOKpaTH4YecKHe pedopMbl. Takum obpa3om, HoBas
COILMaIbHO-9KOHOMMYecKas CTPYKTYPa ¢ HOBBIMU KJIacCaMH Oblj1a
651 GaKTOPOM, BHEJPSIOLI UM IIPAaKTHKHU CBOOO/IBI B ITOJTUTHYECKOM
M 9KOHOMHYeCKOH cdepax U MpeJOoXPaHAIONIUM OT BO3BpallleHU
COBETCKHMX 5KOHOMHYECKHX IIPUHIIUIIOB U MoJesleH.

B 6osbIIMHCTBe cay4YaeB, O MUPOBOro ¢GHHAHCOBOI'O KpH-
31ca 2008 rojja 60JBIIMHCTBO CTPAaH pertoHa, BKIo4as Benrpuio,
[Tonpmry, Poccuio u OcTOHMIO, IpeoiosIe/N NaJjeHue, 06ecreqHIn
9KOHOMHYECKHH pOCT Ha HOBOH COIIMa/IbHO-5KOHOMHYECKOH oc-
HOBe Y 3Ha4MTeJIbHO YBeJTUYU/IN CBOY BaJIOBbIM IPOAYKT B KOHILE
IIOCTCOBETCKOTO IlepHoza.

HekoTopble U3 IOCTCOBETCKMX CTpPaH, BK/IOYasd YKpauHY
(maHHBIE 0 KOTOPOH OTpa’keHHI B rpadHke 2), ApMeHHUIo, ['pysuio
1 MonJoBy, He CMOIJIM CO3[aTh 9KOHOMHUYeCKHe CHCTeMBI, KOTO-
pBle TIO3BOJIMJIM GBI CO3/IaTh KJIACC SKOHOMHYECKH CaMOJIOCTaTOY-
HBIX I'pakgaH. Tak, Hanpumep, B YkpauHe pocT BBII 6611 kpatine
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Source: The Heritage Foundation

OxoHOMHYecKas cBobopa B dcToHuH, Berrpuy, [Tosnbure, Poccnu
U YKpauHe, 1995-2022 IT.

OrpaHHYeHHBIM, HECMOTPS Ha NPUBEPKeHHOCTDb ee HacejeHUs
JeMOKpaTHyeckoMy BeIOOpy. CoueTaHHe IOTUTHYECKOH CBOOOBI
Y 5KOHOMHYECKOr0 He6JIaromnosyyus ajao BO3MOXKHOCTB JIJIS1 BO3-
HUKHOBEHHUS CUJIBHOM KOPPYIIIMHU U CTAHOBJIEHUS BIHATEIbHOMN
osurapxuu. Onurapxyuyeckye KJIaHbl OpraHHU30BalId MHOXKeCTBO
«IIaTPOHAJIBHBIX MUPaMU]», IOCTOSTHHAasA KOHKYPeHIIUs KOTOPBIX
He I103BOJIJIa HU aBTOKpaTaM, HU JIMOepaIbHbIM JIeMOKpaTaM I0JI-
HOCTBIO IIpeyCIIeTh B YIIpaBJIeHUH YKpanHoH™. Takxke osMrapxus
He [TI03BOJIMJIa 9KOHOMHUYECKOH CBOOOJe 3aKpenHUThCsA B YKpaUuHe.

Ecsin B 3anapgHOM 1 neHTpanbHON EBpomne B mocieBoeHHBIN
nepuoy, (c 1945 rofia) JeMOKpaTHs M PHIHOYHAsl S9KOHOMHKA B Iie-
JIOM IO, Jep>KUBaJIM JPYT Apyra, To Ha BocToke EBporbl 1 ceBepe
EBpasuu 5K0HOMHUYeCKHI poCT crtioco6CTBOBA CO3[JaHHUIO eJUHOM
NaTPOHaJIbHOU MHpPaMUABI U aBTOKpaTHYecKoro pexxuma’®. Takue

18. Henry E. Hale. Patronal politics: Eurasian regime dynamics in
comparative perspective. Cambridge: Cambridge University Press,
2014.

19. Marie Lavigne. The economics of transition: from socialist economy
to market economy. New York: Bloomsbury Publishing, 1999; Henry E.
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9KOHOMHUKH IIOJIIep>KHBaIM CBOpaYMBaHUe pa3fe/IbHBIX BeTBeH
BJIACTH B €JUHYIO «BJIACTHYIO BepTHUKaJb». bosiee Toro, ueM man-
Ille Ha BOCTOK OT «CTapbIX IeMOKpaTHi» EBpomsl, TeM MeHee KO-
HOMMYECKH CBOOOJHBIMH OBUIM ITOCTCOBETCKHE 0obIIecTBa. Takum
06pa3oM, SKOHOMHUYECKHH ycIleX He 00s13aTeJIbHO MO Jep>KHUBal
HOJTUTHYECKHe K 9KOHOMHYECKHe CBOOOBI, a 334aCTYIO IIO/aBIISII
HUX. A 5KOHOMHUecKasi cBoOo/Ia He 00s3aTeIbHO 00yCIaBIMBaIa
6picTpBId pocT BBIT nyi nmosmTH4Yeckyo cBO6OAY, Kak BUIHO U3

rpapuka 3%°.

3.3. PasBUTHE NOCTCOBETCKUX HAIIUH

TpeThUM KJIIOUEBBIM 3JIEMEHTOM IIOCTCOBETCKOTO TPaH3HUTa OblIa
«HaIMOHAJH3alMsa». HallMoHaIu3anus — Mpolecc YKOpeHeHUs
HOBBIX I'OCYZIapCTB B HOBBIX HanuAx. OOBIYHO, 1T0J, HallueH ITOHHU-
MaIOT HCTOPHYECKH CJIOXKHBIIYIOCS YCTOMYHBYIO OOILIHOCT JIIO/IeH,
BO3HUKIIYIO Ha 6a3e 06IIEro COIHaJIbHOTO U KY/JIBTYPHOIO OIIBITA.
Ho nocTcoBeTckast HalMoHaIM3a U OblyIa BeCbMa CIlelHpUYHOM:
roCyJapCTBEHHOE CTPOUTEIBCTBO COBIAJAJIO TYT C IIPOIeCCaMHU
Pa3JIoXKeHHs COBETCKOM OOIIHOCTH ¥ BOSHUKHOBEHH S HOBBIX Ha-
ILMOHAJIBHBIX coobmecTB. Hanuu He ycneBaan copMHUpOBaThCSA
J,0 TOCY/IapCTBEHHOTO CTPOUTEJIBCTBA, 8 IUTH PyKa 00 pYKY — HJIH
B KOHKYPEHIIUH JpyT ¢ gpyroM. Tak, XpeCTOMaTHITHON sIBJ/IsIIach
pa3HMIIA B HAIlMOHAJIPHOM CTPOUTEIBCTBE YKpauHHI U benapycu.
Y nepBoii HalMOHA/IM3aI M OOIILEeCTBA IIPOHCXO/IMIIa OTHOCHUTEIb-
HO OBICTPO, U 3a4aCTYIO IO PBIBAJIa pa3BUTHE IOCYJapCTBEHHBIX
HMHCTUTYTOB. Hampumep, rocysapcTBeHHas GI0pOKpATHS He yCIle-
BaJjla CJIOKUTbBCS HM3-32 YACTBIX €€ CHOCOB B pe3yJ/IbTaTe Maki/IaHOB.
B To ke BpeMms, rocyupexxaeHus bemapycu pasBuBasnch ObicTpee,
yeM HallMOHAIU3HUPOBAJIOCh 061ecTBO. M X0Ts MaccoBble Geopyc-
CKHe IIPOTeCThI 2020 rojia oKa3aJH BHICOKUH YPOBEHb COILLHAIb-

Hale. Russian patronal politics beyond Putin // Daedalus. March 2017.
Vol. 146. No. 2. P. 30-40.

20. OcobeHHO 3aMeTHO IIPOTHBOpeYHe MeXX /1y IOJIUTHYeCKOH 1 9KOHO-
MMYecKoH CBOOO/IaMU Ha TpUMepe YKpauHBI B epuof moce «OpaHike-
BOM PeBOJIIOILUH» 2004—5 TOJOB: HECMOTPsI Ha 3HAUYHUTEJIbHYI0 JIHbepa-
JIM3AIHIO B IOJTUTHKE, SKOHOMUYeCKHe CBOOOBI OBIIIN B yIIaJIKe.
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HOH HaIlMOHAJIM3UPOBAaHHOCTH, FOCYJapCTBO BBIUI'PAjIO y obIie-
CTBa B IPOTUBOCTOAHUU'.

O’kH/JIa10Ch, YTO IOCTCOBETCKAs HaIlMOHAJHU3alusa OyaeT
CII0COOCTBOBATH fAey cBo60bl. COrsIacHO IOCTCOBETCKOMY BOOO-
pa’keHHIo, yCIleX JeMOKpaTUYeCKHUX U PBIHOYHBIX pedopM 3aBH-
CeJI OT UX CTaOMJIBHOH MOJJePKKH YCTOHUYHUBBIM OOIBITHHCTBOM
HaceJleHUs. BBIJIO NPpUHATO CUUTATh, YTO OrpaHUYEHHBIH HAIlHO-
Hami3M (OyJp TO IpaXkJaHCKHUI HJIM 9THUYeCKUH HaIlHOHAJIN3M)
MOXKeT CO3[JaTh TaKoe OOJIBIIMHCTBO, a €0 UJeHTHUYHOCTD OyAeT
IO/ Iep>KUBATh JTHOepaJbHYIO JeMOKPAaTHUIO U PHIHOYHYIO 9KOHO-
MUKY — WJIH, 110 KpaiiHel Mepe, He Oy1eT UM BpakaebHbIM>?. []o-
3TOMY IIOCTCOBETCKOE I'OCyJapCTBeHHOE CTPOUTEJIbCTBO BeJIOCh
He TOJIBKO U He CTOJIPKO Ha OCHOBE JeMOKPaTUYeCKHUX U IIPAaBOBBIX
MPUHILUIIOB, CKOJIBKO Ha OCHOBE HAIlMOHAJBHOH HUJIeHTUYHOCTH,
obecrieynBaBIIed cpely JJisl YKOpEeHEHHS IOCyAapCTBEHHOCTH,
a TaKyKe MOJMTHYECKOH M 9KOHOMHYeCKOH cHhcTem*’. B pamkax
TaKOr'0 IOJUTHYECKOIO BOOOparkaeMoro, OpueHTUPOBAHHOTO Ha
HaIMOHAJIBHYIO UJIEHTHYHOCTBD, CJI0’KHBIE TOCyAapcTBa — OyAb
To CoBeTckuii Coro3, IOrocnasckas Pegepanus Win gake IByHa-
nyoHanbHas UYexXocJI0BaKHUsA — He MOIJIH CYIIeCTBOBAaTh. A HeH-
THYHOCTH, CPOKYCHPOBaHHbIe Ha BOOOparkaeMOM OOJIBIIHHCTBE,
MapruHaJIu3HUpOBaIM STHHUYECKHe, TUHIBUCTUYEeCKHe U KOHpec-
CHOHAaJIbHbIe I'PYIIIIbL.

B XXI Beke oTH UIeHTUYHOCTU Bce 6oJjiee CBI3bIBAIU Ccebd
C TpaguIKeld M HAallMOHaJI-KOHCEPBATHBHBIM BOOOpa’keHUEM,
CHJIBHO IOBJIMSIBIIMM Ha ITIOCTCOBETCKHE BJIaCTHBIE JIUTHI U 00pa-

21. Ilogpo6Hee 06 aTOM cm.: Mikhail Minakov. The Protest Movements’
Opportunities and Outcomes: The Euromaidan and the Belarusian
Protest-2020 Compared // Protest. 2022. Vol. 1. No. 2. P. 272-298.

22. Vladimir Tismaneanu. Fantasies of Salvation: Democracy,
Nationalism, and Myth in Post-Communist Europe. Prinston: Prinston
University Press, 2009; Rogers Brubaker. Nationalizing states revisited:
projects and processes of nationalization in post-Soviet states // Ethnic
and Racial Studies. 2011. Vol. 34. No. 11. P. 1785-1814.

23. Stefano Bianchini, and Mikhail Minakov. State-Building Politics after
the Yugoslav and Soviet Collapse — The Western Balkans and Ukraine
in a Comparative Perspective // Southeastern Europe. 2018. Vol. 42.
No. 3. P. 291-304.
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30BaTeJIbHbIe CUCTEMBI. I/ISMepI/ITb HAaIIHMOHAJJIM3aIl 0 B KAKOM-HH-
6y,H,I: «MHJOEeKCe HAaIlMOHAa/JIbHOI'O CTPOUTEJIbCTBA», Ka’KeTCAd, He-
BO3MO>kHO. OffHaKO CBO€Ero pojia MEpHUJIOM 3TOr0 IIPOIlecca MOXKeT
CIIY’KUTH OBICTPOE U IIOBCEMECTHOE IIPUHATHE IIOCTCOBETCKUMU
BJIaCTHBIMM 3JIMTaMH JIOTUKH HallHUOHAJIN3Ma, IPOSABUBIINMCH KaK
B MEKO3THHYHBIX U MEKI'OCYyJapCTBEHHBIX KOH(I)JII/IKTaX I990-XTI0-
JOB, TaK U B «<KOHQJINKTaX MaMsITeH» Hayaja 2000X, a TaK U B I10-
HUMaHHHM arpeccun Poccuiickolt Pemepany NpoTUB YKpaHHBI
B 2014 U 2022 I'OJ10B*4.

3.4. [locTcoBeTCKast eBpOMHTErpal s

HoBocosganHble Hanuy BocToka EBponel u ceBepa EBpasuu BeTy-
nuiay B XXI Bek ¢ HallMOHAJIBHBIMU FOCyAapCTBaMH, I'ie MPOTH-
BOpeuHs MeXAy JnbepalbHOM JeMOKpaTHell U HallHOHAJIHU3MOM
JOJI>KHBI OBUIM OBITh CHATHI eBponeusanueil. EBponeunsanus, yer-
BepTas OCHOBHAs TeHJeHI U IIOCTCOBETCKOTO TPaH3UTa, ObljIa pe-
THOHAJIBHBIM U Me>KyHapOJHBIM IIPOIleCcCOM, 06ecreYBaBIINM
HHTETPaIHI0 MOJUTHYECKHUX Y 9KOHOMHUYECKHUX CHCTEM, OOIIEeCTB
U KYJbTYp B €JUHOM KYJbTYpPHO-IIPaBOBOM IpoCTpaHCTBe. Bo
MHOI'OM BHYTPHIIOJIUTUYECKHE ITPOLLeCChl B IOCTKOMMYHUCTHYe-
KHUX 00IIecTBaX IPOMCXOAUIIM 0], BIUAHHUEM TOH HJeH, 4YTO eB-
porelickye HapoAbl 6yAyT *KHUTH B 0011eM IPOCTPAHCTBE MUPHOTO
cocymectBoBaHus. [IpoekT «EnnHoi EBpombl» (Takke H3BeCTHBIH
Kak «OOIIUH eBpOneHCKUI JOM») HaXOQUJICS 1TOJ, CHJIBHBIM BJIUS-
HHeM BoobpaskeHHs noKoseHus1 ['opbaueBa-Koss (nin Xabepma-

24. Lubomyr Hajda. Ethnic politics and ethnic conflict in the USSR

and the post-soviet states / Humboldt Journal of Social Relations.
1993. Vol. 2. No. 1. P. 193-278; Georgiy Kasianov, and Philipp Ther, eds. A
laboratory of transnational history: Ukraine and recent Ukrainian
historiography. Budapest: Central European University Press, 2008;
Rogers Brubaker. Nationalizing states revisited: projects and processes
of nationalization in post-Soviet states // Nationalism, ethnicity

and boundaries. London: Routledge, 2014. P. 177-203; Malkhaz Toria,
and Mykola Balaban. Narrating Conflicts in Post-Truth Era: Facing
Revisionist Russia. Ukraine and Georgia in a Comparative Perspective.
In: Jan Rydel, and Stefan Troebst, eds. Instrumentalizing the Past: The
Impact of History on Contemporary International Conflicts. Stuttgart:
Walter de Gruyter, 2022. P. 91-111.
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ca-flkosyieBa)*. CoryacHo aToH ujee, 6yaymas EBpona momxHa
6bLIa CTaTh NPOCTPAHCTBOM MHPA U COTPYAHHUYECTBA MEXAY Ha-
pogamu ot Jly6auna go BiaguBocToka.

OpHaKo B IIOCTCOBETCKUH IepHo/] BeJach IMOCTOSHHAsA OT-
KPBITasl MU CKPbITas KOHKYPeHILYA 32 IPaBO PeaJn30BaTh IPOEKT
equHoOM EBponsl. [lepBoii opranusanueid, KoTopas JOJ>KHA ObLIa
BOILIOTUTH 3TO BHAeHMe B xkH3HB, cTas CoBer EBponsl (CE). OTa
MeXXTOCyJapCTBeHHAasl OpraHHU3alys IPOJBUTraa JHOepaIbHbIe
JeMOKpaTHJYecKHe IIleHHOCTH M HOPMBI, a TaKyKe IIpaBa YeJI0BeKa,
cpenu Bcex cTpaH EBpomnbl oT bpuTaHckux ocTpoBoB o JlaapHero
BocToka Poccuu. IlprmMepHO B 2003 rogy kasanoch, yTo CE peii-
CTBUTEJIBHO Y/aJI0Ch JOCTHYb CBOEH IIeIH: 3a UCK/IIoueHHeM besa-
PYCH, BCe FOCYJapCcTBa 6oJjiee MJIH MeHee II0JTHO MHCTHUTYILUOHAIH-
3UpOBaJIM OCHOBHBIE HOpMBI U leHHOCTH CoBeTa EBpoImbl B cBoeM
3aKOHOJaTe/IbCTBE, U BOILIIH B O0IIMEe CTPYKTYPbl OpraHU3al uu>.
Opnako nHTerpanus B pamkax Coseta EBponsl 66171a popmanbHOM
Y OrpaHHMYeHHOH Ja’ke B IIepHOJ] ee pacliBeTa, a II0cje POCCHH-
CKO-TPY3HMHCKOH BOMHBI 2008 rojia U ¢ HayajaoM JloHbacckoil BOH-
HBI (201 4-2022) HEBJIUSITEIbHOCTD 9TOM OpraHHU3al K CTAaHOBHJIACh
ouyeBHHOM. [TocieIHUM ONJIOTOM 3TOr0 THIIA eBPONeN3all K ObLI
Epponeiickuii Cy o mpaBaM 4eJsioBeKa, 3alMIIaBIINI HHTepeCH
Ipa’kJaH OT UX IIPaBUTE/IbCTB, 33a4acTYIO0 B CAaMbIX He6IaronpusAT-
HBIX ycJI0BUSX. B 2022 rogy Poccuiickas Pepepanys Bpiia us Co-
BeTa EBpomnbl, 1 opraHu3anys MpofoKHIa CBOe CYLIeCTBOBaHUe
KaK OJII0CTHTE b IIeHHOCTeH, TepAIOIIUX 3HaueHHe B 3II0XY MHJIH-
TapU3HUPOBAHHOM IOJUTUKMU.

Epponetickuii Coio3 peannsoBas ropasgo 6osiee TeCHYIO
U INIyOOKYIO «eBpOIeHCKYI0 MHTerpaluio», HO AJj1 Fopa3/i0o MeHb-
IIero YucJja noctcopeTckux crpaH. K 2013 rogy EC yzanocs comu-
3UTb CTPAHBI 3aM1aJJHON U IIeHTpaJbHOH EBpONBI M OpraHN30BaTh
HX BO BCEOOBEMITIONIYIO MHTETPUPOBAHHYIO MTOJUTHYECKYIO, IIpa-

25. Emil Avdaliani. The End of “Europe from Lisbon to Vladivostok” //
The Bar Elan University, March 8, 2019. URL: https://besacenter.org/
economic-space-lisbon-vladivostok/.

26. Report “The Council of Europe at 70: Milestones and achievements”.
Council of Europe, May 5, 2019. URL: https://www.coe.int/en/web/
secretary-general/-/the-council-of-europe-at-70-milestones-and-
achievements.
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BOBYIO, 9JKOHOMHUYECKYIO U GUHAHCOBYIO CUCTeMY. B coro3 Bomau
cTtpaHbl «BocTouHoro 6;10ka», banTuiickue crpansl, CIoBeHUS
u XopBaTus. C 2021 rofa UMeHHO 9TOT UHTEeTPallMOHHBIN IPOEKT
pacueHuBagM B MockBe kak Hauboslee onacHbIi A1 Poccuu 1 ee
IIPOEKTOB «eBpas3Huiickoro commxkeHusa»*. K 2022 rony KOHQIUKT
EC u arpeccuBHOH MoJMTUKH Poccuu (BMecTe ¢ ee MHTerpalu-
ouHbeiMHU npoexkTtamMu CHI, Eppasutickoro Coroza, O KB, IOC
M IIpOY.) IOCTHUT NHKA, peaJHn30BaBLIerocs B GecrpeleneHTHOH
nogaepskke bproccenem Ykpaunsl. OgHO U3 U3MepeHUM poaoI-
’KalolleHcs pocCUHCKO-YKpauHCKONH BOMHBI — IPOTHBOJeHCTBHe
eBpoIlelickol HHTerpanuu Hapogos ApMmeHuy, ['pysuu, Mongoss
U YKpauHBI.

Bosee npoTHBOpeYHBYIO POJIb C TOYKH 3peHHs eBpoIer3a-
nuu, urpaau HATO u OBCE. 3Tu opraHusanyuu KacaJHCh BOIIPO-
COB 0€30IaCHOCTH, TO eCTb OTBeYaJsIH 3a Ty YaCTh eBPOMHTEerpalliH,
KoTopas obeclleyrBajla MUpPHOE COCYIleCTBOBaHMe B perHoHe.
Opnako HATO obecnieunBasio 6e301acHOCTb JIMIIb YacTH EBporsl,
¢dbakTHUYecKHe UMesl OTYaCTH anbTepHaTUBHBIN EC eBpouHTerpa-
IIMOHHBIH NPOEKT (T. H. «eBpOaTIaHTHYeCKasl HHTerpanus»). Ceo-
eobpa3Has «rapMOHU3AIUsI» €BPOATIAHTHUECKOH U eBpOIeCKON
(mpopBuraemoii EC) nHTerpanuii npousomuia yxe B 2022 FOAY,
6s1arofaps coMMAapu3anuy 3anajia BOKPYT NoAAep>KKH YKPauHBL.
A OBCE, 6p1B111a9 6/1I0CTUTE/IEM LIeHHOCTeH XeJIbCUHCKOrO IOr0BO-
pa ¥ 11aTGOpMOH I/15 MOCTOSHHOIO QHaJIora CTpaH KOHTHHEHTa
10 BOIIPOCAaM MHPHOTO COCYIIeCTBOBAHHUSA, B 2022 FOAy NoTepsa
CBOe 3HaueHHe.

27. Michael Bauer, Christoph Knill, and Diana Pitschel. Differential
Europeanization in Eastern Europe: the impact of diverse EU regulatory
governance patterns // Journal of European Integration. 2007. Vol. 29.
No. 4. P. 405-423; Michael McFaul. Putin, Putinism, and the domestic
determinants of Russian foreign policy // International Security. 2020.
Vol. 45. No. 2. P. 95-139.

28. Michael Bauer et al. Op. cit., p. 407; Natalia Timus. Democracy for
export: the Europeanisation of electoral laws in the East European
neighbourhood // East European Politics. 2013. Vol. 29. No. 3. P. 289—
304; Fiona Hill, and Angela Stent. The World Putin Wants: How Distortions
About the Past Feed Delusions About the Future // Foreign Affairs.
2022. Vol. 101. P. 108-122.
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CerosHa MOXXHO KOHCTaTUPOBAaTh, UTO, B OTJIMYHeE OT HallU-
OHAaJIM3allVH, eBpOINlen3al s — I10 KpaliHell Mepe B TOM ee CMBICIIe,
KOTOPBIH OBLT XapaKTepeH I/ 1990-2000-X — IIOTepIIesIa HeyAa-
4y ellle 0 HayaJla pOCCHUICKO-YKPaHHCKOM BOMHEI. B 20I0-X eBpo-
neu3alys CTAHOBHUJIACh BCce 60Jlee OpHeHTHPOBAHHOI Ha reoIoJIu-
THKY U T€09KOHOMHUKY, U BCe MeHee Ha BOIIPOCHI CBOOO/BI, IpaBa
¥ MHupa*®. A rmocjie Hayaja pOCCUHCKON BOMHBI IPOTHUB YKPaHHBI,
Takue cTpykTypsl, kKak CE 1 OBCE, ocTaBU/IM IONBITKY KOHTUHEH-
TaJIbHOT'O ixaJjiora c arpeccuBHoi Poccueil u ee corosHunei bena-
pycbio. EC, octabnennsii Brexit 1 corpiabHO-9KOHOMHYECKUMU
nocje/ICTBUSMHU BOHHBI B YKpaHHe, IIBITaeTCsA 3aHOBO U300pecTH
cebs1 M CBOIO POJIb /151 OCcTaBlIelicss EBpoIibl, ojHOBpeMeHHO Iepe-
Hn300peTasi COIMaJIbHO-9KOHOMHYECKYIO MOZeIb U CUCTEMY COb-
CTBEHHOH 6e30I1aCHOCTH.

4. 3aK/II04eHUe U BBIBOJbI

Takum 06pa3oM, IOCTCOBETCKHUM HMMIYJbC, peaJTru30BaBIIHI-
Cs B TeTpaje IPOIECCOB, IOTEPSJI CBOIO SHEPTHIO0 U CMBICJIOBBIE
ouepTaHMs. 3a [TOC/IeJHUE JIeBATH JIET, C MOMEHTA He3aKOHHOM aH-
HekcuH Poccueit Kpsima 1 o Hauasa BoHHE B YkpauHe, EBpona
CTala KOHTHHEHTOM, Ha KOTOPOM BeJeTCs YITyO/ISIOUUiCs BO-
€HHBIH KOHQJIUKT ¥ KOTOPHIH peopraHu30BaJjl eBpOIelcKoe Ipo-
CTPAHCTBO B COOTBETCTBHHU C HOBOH I'eONOJIUTHYECKOH JIOTUKOM .
Taxk 3aBepIInJICS IOCTCOBETCKUM epHO, — 3TO TPUALaTUJIETHE,
B TedeHHe KOTOPOro Hapo/bl BOCTOYHOM yacTH bosbmioit EBponsr
I POJeMOHCTPUPOBAJIN CBOIO ITOJTUTUYECKYIO IeCTPYKTHBHOCTD
Y KPeaTHUBHOCTB, CBOIO CIIOCOOHOCTH BOOOpa’kaTh U eHCTBOBATH,
a TaK’ke CBOIO IPHUBEPKEHHOCTh CBOOOJE U IPOIBETAaHUIO —
1 6ercTBO OT HUX.

29. IIpo usmeHeHHe CMBIC/Ia eBponieu3an iy cM.: Richard Youngs. The
New Patchwork Politics of Wider Europe // Centre for European Policy
Studies, October 28, 2019. URL: https://3dcftas.eu/publications/the-
new-patchwork-politics-of-wider-europe.

30. Mikhail Minakov. The Militarist Remapping of Europe and
Northern Eurasia. Focus Ukraine, November 2, 2022. URL: https://
www.wilsoncenter.org/blog-post/militarist-remapping-europe-and-
northern-eurasia.
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TepMuH «IIOCTCOBETCKUH » MO-TIpe)KHEMY BBI3BIBA€T Y MHO-
TUX U3 HaC CHMITOMaTHYeCKOe OTBpallleHHe — OCOOeHHO B I10-
cleHUe JeCATh JIeT, KOTrJa aBTOKpaTH4YecKas BOJIHA BepHYyJa
K )KM3HU MHOT'He COBeTCKHMe IIPaKTHUKH B CTpaHaxX BocToka EB-
ponsl U cepepa Eppasun. Yem rny6xe obmiecTBa Halllero pe-
THOHA IOTPY’KaJIUCh B PeXXHM H/JIe0JIOTMYeCKOl MOHOIIOIHNH,
HAaIIOMHHAIOIIUH COBETCKYIO IOJTUTHYECKYIO KYJIBTYPY, TEM Ke-
cT4e OBLJIa HAllla peaKIlUs Ha YIIOMUHaHHE «COBETCKOTO», JaXke
¢ npucTaBkoH «mocT». [lo MoeMy MHeHHIO, 5TOT CUMIITOM CBS-
3aH C TeM, YTO HeKOTOphIe 3/IeMeHTBI COBETCKOH CHCTeMBbI IIOBCe-
MeCTHO IlepeKHJIM 1e3ypy 1989-1991 roJj0B: B OAHUX CTPaHaX
9TH 9JIeMEeHTHI COBETCKOI'O CTPOsI COXPAaHHUJIMCh B MapTHHAaIbHBIX
¢dopMax, a B Ipyrux obmecTBax, ocobeHHo B Poccuu u benapy-
CH, COBETCKHE 3JIeMeHTHI ObIJIM HCII0JIb30BaHbI I GYHIUPO-
BaHUS UX HBIHENIHUX MOJUTHYECKUX NMOPSAJKOB. TeM He MeHee,
eC/IM OTOPOCHUTDH U HMOCHHKPA3HIO Ha C/I0BA, B TEPMHHE «II0CTCO-
BETCKHH» CMBIC/IOBOE Y apeHHe HaXOJUTCS UMeHHO Ha IIepBOH,
a He Ha BTOPOM 4YacTH cJjioBa. TepMHH IIOCTCOBETCKUH OTHOCHT-
cs KaK K HCTOPUYECKOMY IIepHOAY, TaK U K COILUaIbHOMY OIIBITY
U K 9K3UCTeHIIHaJTbHON CUTYyallul, OCHOBAHHBIM Ha OTKa3e OT
COBETCKHUX MPAaKTHUK U IIeHHOCTEeH, a TaKke Ha TParuYHOM OIIBI-
Te XpyNKocTH cBo60bl. [locTcoBeTCKMH mepHoj, GBI IPOXKUT
C YCHJIMSIMH, HallpaBJIeHHBIMU Ha IlepeOCHOBAaHHE U IlepeopH-
€HTaIMI0O HAlllUX OOIIEeCTB U Ha CO3JaHMs HOBBIX COILMAJIBbHBIX
MHpOB BOCTOKa EBponsl 1 ceBepa EBpasuun. 3To 6611 nepuop npe-
0JJ0JIeHH Sl COBeTCKO-KOMMYHHCTHYECKOI'0 HacJIeJJUs U ero ToTa-
nuTapHoro onbiTa. Ho Tparegusa nocrcoBeTcKoM saNoxu — XpyI-
KOCTb ee JOCTHKeHUH — IpoHCTeKaeT U3 CIUIIKOM 060JIBIIOro
BJIMSIHHU A IIPOIIJIOT'0 U CJIMIIKOM MaJIOH CMeJIOCTH B MHHOBAI UAX.
Kak rmokasas 6y pHBIH 2022 rojj, CIUIIKOM MHOTI'O COBETCKHX dJIe-
MEHTOB IIepeXXUJIH 11e3ypy 1989-199I rofioB.

ITocTcoBeTckas s1oxa 3aBeplINJIach HECIIPOBOILUPOBAaHHBIM
HanagenueM Poccuiickolt Pepepanyuu Ha YkpauHy. X0Ts BOEHHBIN
KOH(QJIMKT B YKpaHHe Hayajicsl B 2014 Tofy, UMeHHO B ¢eBpasle
2022 rofia 6bIN BBINYIIEHBI IeMOHBI HCTOPUYECKOH 113y phl. ITO
COOBITHE 0O3HAMEHOBAJIO Pa3phIB IOCTCOBETCKOH IIpeeMCTBEHHO-
CTHU M IIPUBEJIO B IBH)KeHHe KaTacTpoduuyeckue IpPOIECCH, KO-
TOpBble U3MEHUJ/IM PervoH U IOBJIMAIM Ha IJI00aIbHbIN MOPAJOK,

Muxauia MUHAKOB 29



OCHOBAaHHHBIN Ha mnpaBuiax. Poccuiickoe BTOp>keHHe B YKpPaUHY
B 2022 IOy CTajJI0 CUTHAJIOM O TOM, UTO IIOCTCOBETCKHUH IepHOZ,
1 IIOCTCOBETCKOE IIPOCTPAHCTBO OoJlee He CYIIeCTBYIOT. BTopake-
HUe IIpOJIeMOHCTPHPOBAJIO, YTO IOCTCOBETCKUI MMITYJIBC U pea-
JIM3YIOIIHeE ero IIPolecChl 60/IbIIIe He OITpe/le/IAoT )KM3Hb HapO/I0B
peruoHa. BepHee 6y/1eT cka3aTh, UTO B Halllel YaCTH CBeTA U B HAII
HCTOPHUYECKUI MOMEHT 3apOXK/1aI0TCs HOBBIE IEPHOABI U PETHOHBI
kak B EBpone, Tak 11 B EBpasun. U cefiuac caMoe BpeMs OIJITHY ThCS
HasaJl U JaThb [lepBble HCTOPHUYECKHE OLeHKU Iy TH, PO e HHOTO
BOCTOYHOEBPOIeHCKHMH 1 ceBepoeBpa3HiiCKHMU HapoiaMH 3a I10-
CJleHUe TPU AeCATHUIeTHS.

Taxk>ke SICHO, UTO 71063 I3 POBAaHHBII MUPOIIOPSIOK IO, PY-
KOBOZICTBOM 3amafia OCTaJICS B IPOLIIOM. XapaKTep M Ka4eCTBO Jie-
6aToB Ha popyme G20 B 2022 rofy IPOAEMOHCTPUPOBAJIH PACTYIIHe
Ppa3HOIIacHUs MeXKy cTpaHaMHU «bouibiioit CeMepku» U OCTaIbHBIMU
TPUHAAIATHIO CTPAaHAMHU, HANIPS’KEHHOCTD MeK/1y GOpMHUPYIONUIH-
Mucs 6;10kamu riobansHoro I0ra, pparmeHTaI Mo 17106aJ1bHOM 9KO-
HOMHUKH Ha 9KOHOMHYeCKHe/pHHAHCOBbIe 30HbI U T. 1.

AnTaronusm 3amnajga u Poccuu mpeBpaTHJICS B MHOTOY-
pOBHeBBIH KOHQIHKT, a YKparHa U Bcsl EBpomna cTanu apeHoH
JOJITOM BOMHBI HAa B3aMMHOe HCTOIleHHe. DTa BOMHA UMeeT Bce
IIaHCHI, KaK I10Ka3aJl HeJJaBHUH «IIOJIbCKUI paKeTHBIN KpPU3HC»,
pacnpoCcTpaHUThCS Ha CTPaHbl, rpaHUYam e ¢ YkpauHoH. [Ipo-
nudepan s BOMHBI Ha JIpyTrHe CTpaHBI BOCTOKa EBpomsl u ce-
Bepa EBpa3uu - BO3MOXXHO, INIIb Bopoc BpeMeHH. Ha Hamux
IJ1a3aX BO3HHUKaeT MHUJIUTApPHUCTCKasg aKTOpHas CeTh, IJle MUP-
HOe HaceJIeHUe, IOJTUTUYeCKHe 3JIMTHI, MacChl SMUTPaHTOB, BO-
eHHble MAallUHBI, A/lepHOe OpYy’>KHe U HOBble KOHBEeHIIHOHaJIb-
Hble BOOPY>KeHHs y>Ke B3aUMOZeHCTBYIOT U TKYT TKaHb HOBOH
9TI0XU U IPOCTPAHCTBA, MAJIO CBSI3aHHOT'O C COBETCKHUM OIIBITOM.
Bokpyr BoeHHOro KOHQJIHMKTa B YKpaHHe U B IieJioM B EBporme
dbopMHUpYIOTCS HOBBIe OJIOKM Y pernoHbl. Ha maHHBIH MOMeHT
CTpaHbl pa3fesMJINCh Ha COJHUIAPHBIE C YKPAaHHOH (IojaBis-
1omee 601pMHCTBO cTpaH-wieHoB EC u HATO), Tex, kTo mop-
nepxxusaeT Poccuto (bemapycs, HpaH), 1 TeX, KTO CTPOUT CBOH
aJIbTepHAaTHBHBIE COIO3bI M II0KA YTO BEIUTPHIBAET OT KOH(PIIHKTA
B EBpomne (Azepbaiigkan, Kuraii, Typuus u gp.).
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C Hava/JoM BOHMHBI B YKpauHe eBpOIEeNCKHH KOHTHUHEHT
BHOBB OBbUI pasfielieH «Kesle3HbIM 3aHaBecom». CTpansl HATO pe-
OpraHHU30BaJIM OPraHU3AIMI0 BOKPYT HOBOH MHCCHHU IO 3alIUTe
CTpaH LeHTPaJbHON U 3anaiHOM EBponbl oT poccuiickoro skcmaH-
cuoHusMa. B HacTosmee Bpemsa EBporia nepeocMbIC/IMBaeTCA U MH-
CTHUTYIHOHATHU3UPYETCA Kak KOHTUHEHT CUCTEeMHBIX KOHQJINKTOB
Y KOHKYPHPYIOIIUX BUAeHUH Oyayiero. M B 9ToH KOHKYpeHIIMH
IIOCTCOBETCKOe COCTOSIHHE CTaJIO IPOUIIbIM, 3aBePIIN/IOCh KaK
HCTOpUYECKUH NepHo[l, TPeOYIOI I OCMBICJIEHUS U BhIBEeJ€HHUS
YPOKOB JJIfl OyAyIIUX IONBITOK ITOCTPOEHUS CBOOOIHBIX pecIy-
6JIMK, a TaK)Ke MHKJ/IIO3MBHBIX 5KOHOMHUK U OOIIECTB.
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Abstract: This article is an attempt at philosophical reflection on the post-So-
viet period (1989-2022). The author considers the formation, development
and completion of the period in terms of the “post-Soviet tetrad”, including
democratization, the development of market economies, specific nation-build-
ing and the integration of new states of the region within Europe. Based on the
analysis of the dynamics and effectiveness of these four processes, the author
comes to the conclusion about the end of the post-Soviet period in 2022 and
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the “fragility” of the political and legal foundations for freedom laid by the
post-Soviet transit.

Keywords: post-Soviet transit, history, caesura, democratization, market, na-
tionalism, Europeanization.
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THUCTHKA, IIeITH OBEPHS, CeTelleHTpUYecKas OpraHu3aus, HHQIAIMOHHAS
MOJEJIb.
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B Hamrel cTaThbe MBI IIJTAaHUPYeM PacCMOTPETb JiBe B3aHMOCBA3aH-
HbIe TeMBL

Tema 1. O pycckoii BoHHe U ee IPUYHNHAX.

Tema 2. O mpuYHHAaX NOpaXkeHHs Kapro-KyJIbTOBBIX POpM Cy-
IIeCTBOBAaHUA B BOMHe IIPOTUB COBpeMeHHOM IIMBUIM3aLIUH.

MacmTabHOCTD MPO06/IeMaTHKH BBIHYK/IaeT Hac FOBOPUTH
Te3HCHO, KPYITHBIMU Ma3KaMH 0ToOparkas KJIIoueBble coobpae-
HU$, UJTIOCTPAILUU U CMBICJIOBBIe CBA3H. [loka3aTh I1eI0CTHBIH
Cpe3 COBpeMeHHBIX POCCHMCKHMX pea/luil HaM B JaHHOM CJIy4ae
IpeficTaBseTCs O0jlee Ba’KHBIM, YeM ITPONHUCBHIBATD JAeTaH; TO
’Ke KacaeTcsl M HeKOTOPBIX CyIIeCTBEeHHBIX acIeKTOB IIMBHJ/IN3a-
MU, CTIOCOOHOM 060POHATHCS OT BCIIJIECKOB aPXaMKH C IIOMOIIbIO
CTpaTerui 5-ro IOKOJIEHHS, CYThIO KOTOPBIX SIBJI€TCS He CTOJIBKO
BOEHHO-TeXHHUYECKHe, CKOJIBKO COIlMaIbHbIe, HHPOPMaIlHOHHEIE
Y OpraHHU3alMOHHBIe 0cO6eHHOCTH. JI/11 9TOro HaM IOHaJO6AT-
csl TaKWe NMOHATHA KaK MHIALMA, JOTUCTHKA, IIeTIOYKH JJOBepHs,
a TakKe KOHIEMNT Kapro-KyJbTOBBIX UMHUTAIUH.
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OT ToTasbHON UHPIAINN — K YHUUYTOXKEHUIO KaK «Ha-
IIOHAJIBHOU Hjiee»

HauneM c Takoro Borpoca. [loueMy MHOTHe sKCIIepTHI OIIHOATHCh
B CBOMX ITpeJICKa3aHUAX, KaCaIOIXCs X0a BOHHBI U, B 0COOEHHO-
CTH, CAMOH BO3MOXKHOCTH ee Havyasa? KakoB MCTOYHHK OMIMOOK?
BrHOBaTa /11 B TOM TOJIBKO JIOTMKA pacCy>KAeHUH 9KCIIepTOB, UJIH
’Ke ellle ¥ OTCYTCTBHe BHHMAaHHUS K OIlpeJie/IeHHOH cIieliduKe poc-
CUHCKOM JeHCTBUTEIBHOCTH?

Y1065 3Ty crenUPHUKY pasIiaafeTbh HY>KHA IOHXOASIIAs
ONTHKA M, BO3MOXKHO, Ja’ke HOBBIH KOHIENTYaJbHBII CI0Baph.
B TepMuHax IIMPOKO TPAaKTYeMOr'o KOHIENTAa «HMHQIIALUA», MBI
norpobyeM NoKa3aTh, KaK M [I04eMy BOIHa CTajla HallMOHAJIbHOM
ujeeil. /171 9TOro Mbl IipefijlaraeM IpoCcaeJUTh Iy Th ITpeBpallleHUs
JIOKAQJIBHBIX MHQUISI U (CMBICJIOBBIX, 9SKOHOMHYECKHX, H/I€0JIOTH-
YeCKHX, U T. I.) B UHQIISAIUIO TOTAJIbHYIO, KYJIbMUHHPOBABIIYIO
B KOHeyHOM utore B nnporecc HUYTOkeHnsa kak TakoBoro. 3TH
Ipolecchl KaTaJIM3MPOBAIUCh HUTUIUCTUYECKUMH, 110 CYyTH, Be-
POBaHHUAMH B «0COOOCTDH PYCCKOIO Iy TH», COIIPOBOXKAIOILUMHCS
Kapro-Ky/JIbTOBBIMH IIpeJCTaBIeHUSAMH O HayYHO-TeXHUYECKHUX
Y COILMA/IBHBIX yCIIeXaX «3allaJiHOM» IUBHIHU3aIHH.

A TeM BpeMeHeM, NIOKa IMMApHUK POCCUMCKUX «peaJui» pas-
IyBaJIcs, Ha €ro IOBEPXHOCTH MeJIbKajIl KpacUBble KAPTHHKH. 3a
HHUMHU OBbUIO yBJIeKaTeJIbHO HAab/II0aTh, XOTeJIOCh BEPUTH B UX pe-
aJbHOCTD U Jla’ke MHBECTHPOBATh CBOM YCHJIMSA B HaHeCeHHe Ha
YTOHYAIOLLYIOCS IIOBEPXHOCTDH HOBBIX M HOBBIX KApTHHOK, H300pa-
’KAIOIIUX IIUBUIN30BaHHOCTD, PallHOHAIBHOCTD, MOJIEpPHU3AILHIO,
etc.; B TO BpeMs KaK HaJ0 OBLJIO CJIeAUTH 33 HAIIOJHSIOIIEH IIapuK
MepTBslleH NyCTOTOMN, IPOCYMUTHIBATh HAallpaBJeHHe 9KCIJIO3UU
Y TOTOBUTBCA K IMKBUAAIMU IIOCIeICTBUH.

Jaxce mepep, caMbIM HayajIOM BOMHBI GOJBIIMHCTBO JyMa-
JI0, YTO coBepIIaoeecss B POCCUH eCTh UTOI XUTPBIX pPacyeTOB
Y BBICOKOYPOBHEBOH IparMaTHKH. 3a IIOJIrofia BOHHBI ¢ YKpau-
HOH, OJJHAaKO, CTaJIO ICHO, YTO COBpeMeHHas Poccus — 3To sABJle-
HUe KBasU-IIPUPOJHOI0 IMOPSJKa, U YTO COLLHAIbHO-TIOJIUTHYe-
CKHe IIpOllecChl UMEIOT XapaKTep BHEIIHUX IIPOSBJIeHUH ITTyO0Ko
60JIBHOrO CyIIecTBa, CTPafaloIero IpUMUTHBHBIMU 00CeCCUAMU
Y SIBHOM HeCIIOCOOHOCTBIO K KoOMMyHHUKanuu. [losegenue Poccun
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U ee «3JIUT» PeryJIupyeTcs He 0060 popMOIH IIUBHUIN30BaHHOCTH,
a pe3yJIbTaTaMH aHTPOIIOJIOTMYeCKHX [TepBepCHH, IIPOH30IIe X
C ee HaceJIeHHEM, BKJIIOYas BJacTHYIO Bepxyuky. (K npumepy, pa-
3UTe/IbHBIM OTJIMYHEM «IIyTHHCKOI'O ITIOKOJIEHUS» OT «XOMO COBe-
THKYyCa» BJIsIeTCA IPaKTUYeCKH IT0JTHOe HCUe3HOBeHHe peHoMeHa
(caMO)HpPOHHH — 3TO BUJHO H IO MYOJIUYHBIM BBICTYIIJIEHHSIM YH-
HOBHHKOB, U I10 BEIPOXKJE€HHIO XKaHPa aHeKI0Ta, CTOJIb IIONY/ISIPHO-
ro B [103/IHECOBETCKHe BpeMeHa. Micue3HOBeHHe CITIOCOOHOCTH K 9M-
NaTHH Y «<HOCHTeJIeH To6e1obecksi» — ApYyrod BaXKHBIH CHMIITOM).

Omubxy npejckasaHUM, TAKUM 00pa3oM, OBIIM CBA3aHBI
CO CTaBKOH Ha 0OBACHUTE/IbHbIE MOJIe/IH, PAallUOHATHU3HPYIOIL e
npoucxopsmiee ¢ Poccuel, a He Ha Te MOJieJIH, KOTOpBIe CIIOCOOHBI
BOCITPOU3BOAUTE, IPy0OO rOBOps, IOBeJleHHe ayTHYeCKOH IICHXO-
¢bH3M0I0TUH, HayTag, CJIeNJIeHHOH U3 UCTOPHOCOPCKUX MHUGOJIO-
reM M 930TepHYeCKUX HHTYHUIIUH. ITO He 3HAUUT, YTO B [IOBE/IEHUU
poccuMCKHX BacTelt ObLJIO MasIo palMOHAAbHOCTH. Jles1o He B KO-
JIMYeCcTBe pallMOHA/IbHBIX CPeJICTB, a B UX CTaTyce, KOTOPbIH B Poc-
CHH ObUI pe3KO CHHIKEH U IIpeJiIioIaral YuCTO HHCTPYMeHTaIbHOe
Y MCKJIIOYMTEIBHO TaKTHYeCKOe HCII0Ib30BaHHEe PallMOHATbHBIX
MeXaHH3MOB B KauecTBe I10JIE3HOT'0, HO BTOPMYHOT'O CPe/ICTBA JIJIs
JOCTH)KeHHUs OOr BeCTh OTKYJa B3ABIIUXCA «Ieyei». Imy6oun-
Hble OCHOBAaHHUSA IOJMTHYECKUX JeHCTBHUH, paBHO KaK U UTOrO-
Bble yCTpeMJIeHUsI HUKOTJa He ObUIH IIpeIMeTOM pallHOHaIbHbIX
pa3bupaTebCTB; 3[eCh BCEr[la rOCIOACTBOBAIH UIEO0JIOrHYeCKHe
MaHHUIYJISIUA U MUGOJIOTHYeCKHe crieKynsanun. CkaskeM TOYHee,
PaIMOHAIBHOCTD MOJUTHYECKOM U COIHAIBHOM )KU3HH HUKOTJa
He Obl/1a CAMO-11eJIBIO, T. €. Y4eM-TO TaKHM, UTO lleJIeHallpaBJIeHHO
KYJIbTUBUPYETCH, IPOAYMBIBAeTCSA U OTUY’K/AAeTCH B yCTONYHBBIX,
Ha/JI-MHIUBUyaIbHBIX HHCTUTYTaX, IPUHILUIIBI pab0OThI KOTOPBIX
651711 6B pOopMaIbHO KOOUPHUIIMPOBAHBI U IIPEICTaBIISIN COOOM
«MHCTPYKIIUM» 110 OTIpaBJeHUIO BJIACTH. B aToM 3akiodaercs
OJHO M3 KOPEeHHBIX OTJINYHH 3aMaJHBIX JJeMOKPAaTHH OT TOH Io-
JTUTHUYECKON XHMMephl, KOTOPYIO NBITaJIMCh BRICTPOUTH B Poccum.
CTaBKka Ha IIepPCOHBI, 2 He HA UHCTUTYTHI, CTABKa Ha MYTHYIO BfI3b
CeMaHTHYeCKHUX OTCHUIOK, a He Ha PalJHOHAJBHOCTD IIPO3payHOU
M YeCTHOH KOMMYHHKaIlMH GOPMHPOBaja IPUPOY POCCHHCKOH
BjacTH. O6 5TOM MBI ellle IIOTOBOPUM HHXKe.
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Wnnro3usa mHOroobpasus. Mito3us paoHaIbHOCTH

Hrak, BepHeMcs K BOIIPOCY O TOM, IIOYeMYy MHOTHe 3KCIepThl
He CIIPaBHJIMCH C IIpeJicKa3aHUeM Hadaja TellepelnlHeld BONHBI.
O6paTuM BHUMaHHe, YTO IPUMePHl B ICTOPHUH JIETKO HaXO[ATCS:
K HayaJIy IepBO MHPOBOH BOMHBI pallHOHAIBHBIX COOOpakKeHHH
B [10JIb3y TOT'0, YTO BOMHA ’KejlaTeIbHA UJIM HeoOX0HMa, He ObLIIO.
BoiiHbI He Oy1eT MOTOMY, YTO OHA HUKOMY He HY>KHa — I'OBOPHJIN
nepep, [lepsoit MupoBoii.

HMckaTp 3aJHUM YHCJIOM HEeYUTEHHBIe CKPBIThIEe GaKTOPhl —
IpsSMOH YTk K KOHCIIUPOJIOTUH. [IpogyKTHBHEe YTOYHUTD, YTO
IpeJICTaBJIsAIa COOOH Ta kKapmuHa mupa, palloHaIbHbIH aHAIN3 KO-
TOpOH He 0OHApY>KHBaJI JOCTAaTOYHBIX IPUYMH /IJISl Ha4aJla 60MHMU.
[TogyepkHeM: HaM HHTepecHa UMeHHO KapTHHA MHpPa, HeKas co-
BOKYITHOCTb yCpeJHEHHBIX npedcmasienuii o Mupe 1 Poccuu B HEM;
IpefCcTaBJIeHUH, Ha OCHOBAHUH KOTOPBIX IIPUHHUMAIOTCS IOJTUTH-
YecKHe pelleHHs. DTOT MOMEHT CjeflyeT pacCMaTPHUBATh BKYyIIe
C TeM 0OCTOATeILCTBOM, UTO B POCCHH NIPaKTHUYeCKH HET afleKBaT-
HOM COILMOJIOTMH, aHaJTUTHYeCKHe pe3y/IbTaThl KOTOPOH ObLIM OBl
INOHATHBI IMPOKOH NyOJ/IMKe, U Ja’ke CIIeIUAJIHUCTHI [0 COOTBET-
CTBYIOIILUM 00JIaCTSIM UMEIOT BeCcbMa ¢pparMeHTapHble IpeJCTaB-
JIEHHsI O POCCHHMCKUX peasIHsX (a YK 0 KOHCeHCyce B YYeHOH cpefie
Y TOBOPHUTB He nNpuxopuTcs). [IoaToMy o cTeneHH HecoBIa/leHHUS
npejcTaBjeHUH o Poccuu ¢ AeliCTBUTeIBHOCTBIO MBI MOXKEM CY-
JOUTD TOJIBKO II0 TeM KaTacTpOodHUUeCKUM IOpaKeHHUSAM, KOTOphIe
npuBesan Poccuio K TOTaJIbHOMY 6aHKPOTCTBY.

HeocnopuMesIM, 0JHaKO, SIBJSE€TCA OJHH Ba>KHBIH MOMEHT:
pOCCHICKHe BJIACTUTEIH B CBOE BpeMs OBICTPO COOOpa3HIN, YTO
BMeCTO MHBECTHUIMH B pa3BUTHe apMHH, HayKH, COOCTBEHHBIX
TEeXHOJIOTHI (M T.I1.) TOpa3[o IpOIle U JellleBe BKJIaJBIBATh
B KPacHBYIO KapTHUHKY, CJIeTrka IOJKpeIIeHHYI0 UMIIOPTHPYeMBbl-
MM TOBapaMH U KOHLeNIUAMH. HBecTUIIMH B 06pa3bl U Happa-
THUBBI JAIOT HECPAaBHUMO 00JIee CKOpPBIM pe3y/bTaT, TeM 6oJiee 4TO
0 «<MaTepHaJIBHOM» 00eCIIeYeHUH 3TOTO pPe3y/IbTaTa MOXKHO J0JIr0
He 6eCIIOKOHUTBCS: BBICOUEHHBIE LIeHBI Ha 9Hepropecypcsl CO34agy T
MJLTI03110 3¢ PeKTUBHOCTH J1II060r0 CaMOT0 IIPOBAJIBHOIO IOCyAap-
CTBEHHOTO IIpOeKTa.
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Ho Hy>KHO 4eTKO NOHHMMaTh, YTO U Pe3yJIbTaT TAKUX UHBeE-
CTHUIIUH B CBOIO OYepespb OyAeT COCTOATh MPEHUMYILECTBEHHO U3
00pa30B ¥ HAppPaTUBOB. ECTeCTBEHHBIM CJIeICTBHEM TaKUX MHBeE-
CTHUIMI OyIeT HHGIAUSA (CMBICJIOBAs], U/I€OJIOTYECKas], U T. IL.).
Pany KHBIH y3pIpb KApTUHBI MHPa CTaHET pa3/yBaThCsl, Ilepesr-
BasICh W Ipejijiarasi BUAUMOCTh MHOroobpasus. Eciu cocpeporo-
YUTHCS Ha HEM, BCErja MOXKHO OTHICKATh YaCTh KAPTHUHBI, COOTBET-
CTBYIOILYIO YassHUAM cMoTpsiero. Ha myssipe «P®» MoxkHO 65110
pasriasAeTh U IIOCTPOeHUsS] YpOaHUCTOB U aKTHUBHYIO HayYHYIO
»KM3Hb, U pacIIpoCTpaHeHHe BOJIOHTEPCTBA, U YIyullleHHe Kade-
cTBa 0Opa3oBaHHUSA U Ipoyasi, ¥ npoyas. 1 moboi ¢pparmeHT no
OTZeIBHOCTH He COIVIACOBBIBAJICS C IIePCIIEKTHBOM BOMHBI — pa3Be
YTO C KPaTKOM, MIOYTH YTO MTOINILEHCKON onepan e, HO YK HUKaK
He C BOIHOU B e€ cOGCTBEHHOH popMe Ge3BICXOHOrO, Heonpe/e-
JIEHHO J0JITOTO Ipolecca UCTpebeHUs niofel, Beled U npen-
craBeHUH. [IoToMy-TO BceM, KTO pasrisbiBal HHGIUPYIONLYIO
IIOBEPXHOCTH OBLJIO OYEBHJHO, UTO BOMHA HEyMeCTHa, a 3HaUHUT
He UMeeT IPUYHH Pa3pa3UThCH.

Ceifuac criopsT: ObLIO JTH pa3BsA3bIBaHHE BOHHBI YeM-TO UCTO-
puyecku HeoO6xoguMbIM? Halr oTBeT: ¢ HEKOTOPOro MOMeHTa — Jia.
He Tak Ba)XKHO, I/le UMEHHO 9TOT MOMEHT JIOKAJIM30BaJICS B HEIaB-
HeM IIpOIIJIOM; BaXkHee IIOHATh TO, YTO CaMa IPHUPOZA POCCUH-
CKOr'o CII0coba OTIIpaBJIeHUs BJIACTH HecsIa B cebe IIar 3a I1arom
OCYIIeCTBJISIEMOe OTCeYeHHe Pa3BUJIOK U ajJbTepHATHUB. [loaTomMy
Ha KaKOM-TO 3TaIlle He MOT He BO3HHKHYTb MOMEHT, KOI'/ia Jiepe-
BO BO3MOJKHOCTeH pa3BUTHS CYy3HJIOCh IO OJHOH eJMHCTBEHHOH
TPaeKTOPHH.

3aMeTHM, YTO JIOKaJbHble HHQJIALUM CaMHU IO cebe sABJISA-
I0TCSI IPOJYKTHBHBIM HHCTPYMEHTOM CTHUMYJISILLUH COILUAIBHOM
Y 9KOHOMHYeCKOH (B KeHHCHaHCKOH MoJies1H) »ku3HU. O HaKo, OHU
CTaHOBSATCS KOHTPIIPOAYKTUBHBIMH, HHTEIPHPYSCH B HHQJIALLUIO
r7106aJIbHYI0 — IIPOCTO IIOTOMY, UTO HCYe3aeT BCE TO, YTO obecIie-
YHUBaeT «LIeHHOCTh» YeMy Obl TO HU ObL10. Ec/I MpogyKTUBHOCTD
9KOHOMHYECKOH HHQIAIUU 3aK/II0YaeTCs B CTUMYJIHUPOBAHUU
IIPOM3BOACTBA, TO IIPU TOTAJU3AI NN UHPIAIUN eJUHCTBEHHOHN
«IJ€HHOCTBIO» CTAHOBUTCS CaMa MH(QIIALIMS, caMa pacIINpSIONIasi-
Cs1IyCTOTa 00eCIeHNBAIOILUXCS IeHeT, NOJIUTHYeCKUX 00elllaHuH,
OTYeTOB YHHOBHHKOB, U T. I1. JJOKaIbHbIe HHQJISIUY, 3aITyCKaeMBble
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pajy panMoHaJIbHON ONTUMHU3ALMY COOTBETCTBYIOIHUX [IPOLIEC-
COB, TOTA/IM3UPYeTCs B GeHOMEH «MHQIIAIMHN paii MHQIIALUN» (32
napaJHbIM $aca oM KOTOPOTo IPOHUCXOAHT CTOJIb 5Ke TOTAIbHOe
9KOHOMMYECKOe U KY/IbTypHOe pasrpabiieHre CTPaHbl).

OGpaTHM BHHUMaHHe Ha 0COGYI0 POJIb HOpMa/U3aLuu bec-
Ipefie/IbHOrO BpaHbs: BpaHbs IlyTHHa, IpeaBBIOOPHBIX 06elma-
HHUI YNHOBHHMKOB BCEX MacTeil M KOHEYHO K€ BpaHbs IIPOIaraH-
OBl OTO He TOJBKO MpeKpacHast WIIIIOCTPALUSA Ue0J0rHueCcKOH
¥ cMBICI0BOM MHIsA UK. TyT MBI HMeeM fiesio ¢ JucKypcom, 0co-
GEHHOCTBIO KOTOPOTO SIBJISIETCS €ro: a) HApOYHUTasl HeJIOTMYHOCTh
H 6) HOPMAABLHOCMD NPOU3BOALHOLL CMEHBL A100bIX NPasu. JOCTaTOUHO
BCIIOMHHTD CKOJIBKO Pas, U CKOJIb PaJHUKaIbHO MEHSIUCD <ILIeJIH
BOMHbI» aHOHCHpYeMBble KpemiieM U TpaHC/IMpYeMBIe CpejCTBaMU
MaccoBoi (me3)undpopmanuu. To, YTO TOMHUMO MOHOIIOTIMM Ha Ha-
cuive (CBOMCTBEHHOM 6OIBUIMHCTBY FOCYAApPCTB) Iy THHCKOE To-
CyZapCTBO IIPHCBOMIIO cebe MOHOIIOIHIO Ha «[JUCKYPCUBHBIN» ITPO-
H3BOJI, TOBOPHT O TOM, HACKOJIBKO OHO CYMTAET BaXKHBIM 9TOT BH/[
coBpeMeHHOro opy>kus. (To, Kak CO3[,aeTCs MIUTI03KsI 0G0CHOBaHM S
Y IMUTAILUS JIOTHYHOCTH H/IE0JIOTUUECKUX «PACCYyKACHUM» — OT-
OeJbHasl TeMa).

HeTpygHO NOHATH, C KAKUMH TPYSHOCTSIMU B IIPOTHO3HPOBA-
HHH [I0Be/IeHH sl II0J06HO CHCTeMBI MBI CTOJIKHEMCS. 3/1eCh HY>KHO
CMOTpETb He Ha JIOTUKY IIPHHSTHS Iy GINYHBIX pellleHUH, KOTOpbIe
KaK [IPaBHJIO OTPAXKAIOTCSI JIUIIB Ha II0sIBJIEHUH HJIA MCYe3HOBEHUH
IIOBEPXHOCTHBIX KAPTHHOK, a Ha MEXaHUKY IIPOUCXOASIIEro I/Iy-
GHHHOTrO ITpolecca — T. €. Ha KOHTYPBI PaCUIMPSIOIIeHCs TyCTOTHI
H Ha Te CHJIbI, KOTOPBIe STOT KOHTYP GopMUPYIOT. K Takum «crmam»
OTHOCHTCS M YPOBEHb KUIIEHHS «[IATPHOTH3Ma» B MaCCax, IPOSIB-
JISIIOIIErocs: B KPHIMHAIIHUCTCKUX HaCTPOEHUSX U 1106eJ06eCHBIX
addexTax; ¥ JaBHO LIeANIAs IOILOTOBKA CTPAHBI K HAPACTAIOII e
ee 9KOHOMHUYECKOH U30/IALUH ([e[I0/IapU3alUs, YXO/ B 30JI0TO
U T. IL.); CTPAaHHOCTH OYEBHJHO HEIONY/IsPHOM GHHAHCOBOM Mo-
OHIM3AI MU B BUJIE MTOBBILIEHHS IEHCHOHHOI'0 BO3PacTa; HeO6bsIC-
HHMO KeCTOKOe II0JaBJIeHHe IpoTecToB B besapycu (koTopas, kak
0Ka3aJI0Ch, FOTOBHJIACH KAK IIIALLJapM), U T. IL.

O4eBHHO, OZHAKO, YTO MIPOLLECC HAKAYMBAHUS «ITy3bIpPsI»
He MO’KeT IJINThCs GeckoHewHO. C OIHOM CTOPOHBI, 9TOT IIPOILeCC
HEBO3MOXXHO HH IIPHOCTaHOBUTH, HU IIPeo6pa3oBaTh BO YTO-TO
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HMHOe, HU BBICKOYUTh U3 HEr0 — OH aBTOKAaTaJTUTHYeH U BCEIOIJIo-
a0 Kak yepHad Abipa. C 4pyroi cTOpOHEI, CTelleHb IPOYHOCTH
IIOBEPXHOCTH ITy3BIPs1, OUEBHIHO, He Oe3rpaHruyHa. Kark b1k HOBBIH
BUTOK TOT'O UJIM MHOTO JIOKAJIbHOI'O pacCIIMpeHUs MOXKeT «HeOXKH-
JaHHO» IIPUBECTH K TOYeYHOMY Pa3phIBY, a 3aTeM U KaCKaJHOMY
obpyIIeHHI0 Bcell KOHCTPYKILUU B IlesIoM. PaTalTbHBIM BUTKOM,
npusenmum Poccuio k Kpaxy, cTajla oyepeHas IONBITKA reorpa-
($bHUeCKOro pacIIMpeHHs] POCCHHACKOH «MMIepun». BcTpeTus «He-
0XKMJAHHOe» COIIPOTHBJIEHHe B OJHOM MeCTe, MBIJIbHBIH Iy3bIPh
JIOTIHYJI BeCh, OOHAPY>KHUB COBepIIeHHYI0 He)KH3HeCII0COOHOCTh
BCeX IIPOYHUX cep ero BUPTYaIbHOMN XKHU3HU.

[IpecTynHbI MHPAHTHUIN3M «3aralodHON pyCCKOU
Oy IIH»

3arajka «pyccKoro xapakTepa» HJIH «pyCCKOM AyIIN» NpUHaJjIe-
’KUT K YHUCJIY TeX ITONY/IIPHBIX TalH, 0 KOTOPHIX YaCTO YIIOMHHAIOT,
HO pa3pelnTb KOTOPEIE U He IbITAaloTCA. HeTeprieInBhIi NO3T Jaske
BOCKJIMILaeT: «JJlaBHO 1nopa e...a MaTb / YMoM PoccHio MOHUMATh.»
PasHoro popa mojcka3ky B OCHOBHOM aHEKJOTHYECKOI'o TOJI-
Ka pacChIIIaHbl B IUCbMEHHBIX CBHU/IETEIbCTBAX: OT JIETOIHCHOI'O
YTBepXKIeHHs, UTO Jie «Becesrie PycH ecTh IUTH» 10 BRICOYaH e
MPaYyHOBATOH IIYTKU IO «ABYX COIO3HHKOB Poccum». OpgHako,
B HOBelIllie BpeMeHa BCE HACTOWMYHBee IPOPHIBAIOTCS ITOMBITKU
onpeneauThCs C 9TOH 3arafjouHOd UAEHTHYHOCTBIO. BiacTh mbI-
TaeTcs: 063aBeCTUCh «HAIMOHAJBHON Heel» YyTh JIM He Hay4-
HBIM IIyTEM, B TOM YHCJIe IOJApsKasl Ha IIONCKH aKaJeMHYecKHe
WHCTUTYTHL. JINTEpaTOPHI T. H. «NaTPUOTHYECKOTO HAIIPaBIEHUI»
COYMHSIOT BJIOXHOBEHHBIE JI0 YPOBHS TOPsIYeYHOro Opeza maHeru-
PHKH Y IIpOKJIaMallUiM, 0O6pa3HO pUCYIOII e HeoObIYalHbIe CBOU-
CTBa M HeoObIYalHOe JKe IpeJHa3HaYeHHe «POCCHM» U «PYCCKHUX».
[71aBHBIM CTPYKTYPHBIM 3JIEMEHTOM H 9THUX HayYHBIX Pa3bICKaHUH,
Y 9THUX PUTOPUYECKHUX IIOCTPOEHUH CHCTEMaTHYeCKH OKa3bIBAeTCS
IIPOTHBOIIOCTABJIEHHE HesICHO onpeieIéHHOMY MlHOoMy (3amapy, pa-
IMOHAJIU3MY, IYXY Ha>KUBbI, aHTUTPAJUILUOHATU3MY U T. J.) ITO
JaBHSAA TpaJUIMs, ICHO posiBJleHHas yike B XIX Beke.

Ho neraTuBHBIe ollpefie/IeHHUSI HECYT C COOOM pPUCK TaKOro
IIPOrpecCUPYIOLIEro yMajJeHHusl 0O0bEMa oIpeiesisseMoro, npeje-
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JIOM KOTOPOTO OKa»keTcs abCOoMI0THAs MYCTOTa, KOTOPYIO JTHIIb
B T€OJIOTHUYECKHX IOCTPOEHUSAX MOXKHO IIO3BOJIUTH cebe OTOX-
IOEeCTBJATD C IJIEpOMOH. /11 MPUBS3aHHOI'O K peaJbHOCTH, ITOBe-
pseMOro sMnupuei B3rifja MycToTa — HeJOCTH KHUMas abCcTpak-
11, KOTOpas, OJJHAKO, MOXKeT CJIY>KUTh 0003HaueHHeM BIIOJIHe
peanbHOH TeHJEHI MU U CKJIOHHOCTH — K OIYCTOIIEHUIO, HU3-
HHUYTO>KeHHIO, OTPUIIaHHUIO. B 1BafillaTh BTOPOM roJly HbIHEIIHe-
IO CTOJIETHS 3TH JaBHHUE IOIBITKH BHITOBOPUTHh OKOHYATEIBHYIO
IpaBJy O «pPYCCKOM» Ype3BbIYalHO HHTEHCHU(PUIMPOBAIUCh. MBI
YCJIBIIIAJIM U3 YCT MOJIMTHUKOB, JII0Jlel MCKYCCTBA, peJTUTHO3HBIX
JesiTeslel He IIPOCTO ONpPaBJaHUSA BOitHe, HO IIPAMO AeKJapaluu
0 BOMHe Kak CMBICI000pa3yomnieM ¢paKTope, 0 «cCaMopeaTn3aluu
HaIlUH», 0 TOTOBHOCTH yTBEP>KAATh «I'paHUILBl Poccun» — Besfe
(aTO camMo co60if HABOJUT Ha IOJIO3PEHHE, UTO LIEHTD €€ JOoKeH
pacrosaraTbcs «HUrAe»). [0TOBHOCTH ONpaBABIBaTh UCTPEOUTEIb-
Hble YCUJIN S, HallpaBJisieMble KaK BOBHe, TaK M BHYTPb, IIPeCTYIaeT
I'PaHUILBI BCAKOH pallMOHAIBHOCTH, KaJIbKYIAIMHU OTePh U IIPU-
obpeTeHUH, IpeBpallaeTCs B CAMOJOBJICIOILYIO HUEIO.

9To noby>kAaeT JyMaTh, YTO CTapas 3araZka HaKOHeI] Ha-
XOJIUT CBOE pa3pellleHHe, MHOTHe y>Ke IIOHSJIH, a BCKOpe U JpyTHe
IOMMYT, YTO 4YesloBeyecKas CaMOMJeHTH(PHUKALLUA C IOMOIILbIO
$opMyJIBI «OBITH PYCCKMM» O3HAaYaeT BOIUIONIEHHE B cebe MeTadH-
3U4eCKOH 804U K HUUMO.

OTa pasrajka fBJIseTCS KJIOUYOM K ellle OJJHOM pasrajke:
K TOMY, YTOOBI IPU3HATH €JUHCTBEHHBIM JIOTMYeCKH BO3MOXKHBIM
OoTHoOIIleHHeM Mexx 1y «Poccueli» u «Mupom» CTporyio, T. e. B3aMO-
HCKJIIOYAIOILYI0 JU3BIOHKIMI0. Mnu-nmn.

U sTo BOBCce He yMo3pUTe/bHasA criekyaaunus. [locaymaem,
YTO r'OBOPSAT CaMBble BIUATE/IbHBIE allI0JIOTeThI «PyCCKOro MUpa», Ha-
IpsIMYIO OTBETCTBEHHBIE U 33 Pa3BsA3aHHYIO BOHHY, U 32 TBICAYH pe-
aJbHBIX cMepTe. Co CJI0B roclIoAMHA IPHUJIENIMHA MBI Tellepb TOYHO
3HaeM, YTO OTHBIHE «BOMHA — 3TO HaIlHOHAJIbHas Hes». ITO 3Ha-
YHUT, YTO Ha BOIIPOC «a KOI/la ’Ke 3aKOHYHUTCA BOMHa?», y HUX eCThb
YeTKHUH OTBeT: BOMHA 3aKOHUUTCSA TOTA, KOI/la BeCb MUP CTaHeT
«pycckuM MHpoM». 160 Poccus obpevena pacmmpstbes (CypkoB)
1 BooO11e oHa rpaHuI, He nMeeT (?). HanpammuBaeTtcs Borpoc: a 4To,
€CJIM MUP HavyHeT conpoTHUBAAThCsA? U He mo3soauT Poccuu ocy-
IIeCTBUTH CBOE «IIpeJHa3HayeHHe»? A TaKOH MHp HaM He HY>KeH,
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OJHO3HAYHO OTBETHUT BaM IIyTHH. MHp, TOTOBBIH COIIPOTUBJIATHCS
TaKOM BOT pacnucHOM «Poccuu» mpeBpaTUTHCA B IlepHBIH NemneL.
XoueTcs BOCKIMKHYTh: «a Hey KeJIH HeJIb3sl KaK-TO MO-JpyroMy?
3aueMm BCA 9Ta pa3pylIuTenbHasA axuHea?!». JI.MesiBeieB Bam oTBe-
TUT: «A HH 3a 3a4eM. C HamMM 60T, U MBI 60peMCsl C MUPOBBIM 3JI0M».
U touka. Koners, «pasrosopa».

Korpa nocyiegHue ocHOBaHHUS pacCy>KAeHUH IIOKUAAIOT cde-
PY PaLlMOHAJIBHOTO U IIepeXoAAT B chepy MeTapHU3NIECKUX NIpe]-
IIOYTEeHUH, rpaHUYaAIIUX C KJIMHUYEeCKHMH OTKJIOHEHHSIMHU, BCe
CIIOpHI NTpeKkpamapTcs. [lapTug nepexoqUT B SHAIINUIL U KYJIb-
MHHHPYeT B IIOJTHOM pasrpome OJHOH U3 IPOTHBOOOPCTBYIOMIUX
cropoH. O mpuyrHax nopakeHus PoccHH MBI TIOT'OBOPUM Uy Th I103-
’Ke, a ceifyac ykarkeM Ha ellle OJJHO Ba)KHOe 0OCTOSITeIbCTBO.

Kmo Biactu 1 Ymo Bi1acTu. MTHCTUTYTBI ¥ IEpCOHBI

[Ipn6aBuM ellle ogHO HAbMOAEHHE: OFHUM U3 UCTOYHHUKOB CIIeIH-
¢$HUeCKHX Tp06IeM PYCCKUX IOMBITOK IIOHATD U 00YCTPOUTH CBOH
MHUp SIBJIsIeTCs Hallla HeCKOJIBKO apXalyvHasi (a MOXKeT ObITh MH(paH-
THUJIbHASI) CKJIOHHOCTD OTJaBaTh IIPefNIoYTeHHe BCTYECKUM «KTO»
nepeJ, JeriepCOHUGHIIPOBAHHBIM «UTO». Jlarke eCJIM U 3aBOJIM MBI
cebe KaKOH-THO0 MPe I II0I0KUTEIBHO b1arofeTeIbHBIH HHCTUTYT,
TO TOTYAacC U3BpAIaeM ero, oJyyvas res privatis BMecTo res publicas
(v moges1oM, UTO OCcTaéMcs B UTOTe C private parts). Beib 3T0 ke MbI
caMM, He JOKH/AsACh ellé JYPHBIX UJIH XOPOIIMX JieJl OT BBIOpaH-
HOI IepCOHBI, HAYMHAaeM IIPe/ICTaBIATD 33/la4y B BU/JIe JIOXKHOH
JuieMMBI «eciau He X, To kmo?» HeycTOMYHMBOCTD KOHCTPYKILUH,
3aBUCSIIEH OT JoOpozeTesel OTAeIbHOrO JHIA IPOaHaIU3UPO-
BaHa elllé B aHTUYHOCTH, HO MBI, [TI0OX0XKe, 60JIee BlieYaT/IsieMCcs Ha-
IJIJHOCTBIO 06pa3a, BOIUIOILAeMOro IIePCOHOMH, YeM ITPHC/TYIINBa-
eMcs K JIoTH4ecKoM aprymeHTanuu. He nipaBo, a npaBeJHBIN Cyib4,
He pa3yMHoOe yIIpaBJjleHHe, a MyJpbli IpaBUTeb, He «CHUIIBI-XpH-
IIBI», @ «paboTa, cle/laHHasA ¢ AyIIOH», He IIJTaHOMepHbIe IeHCcTBUSA
I10 JOCTHIKEHUIO Pe3yJIbTaTa, a «KPOBb-U3-HOCY» U «JII000H IIEHOH».

Ho 3To0 To/1bKO0 N0/I0BUHA P06 1eMBbl. 3Hasl IOHACIIBIIIKE, U3
KaKHX YacTel COCTOSAT yCIeIllHble paboTalol e CHCTEMBI, MBI ITPH-
HUMaeMCsl UX CO3JaBaTh, 0QOpMJISs IIePCOHATHCTCKOE pelleHre
HHCTUTYIMOHAJIbHBIMU MTOCTPOeHUAMHU. Y 5TH Hamm caMosIéThl
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Y3 COJIOMBI U IVIMHBI MaJIo TOTO, YTO JIMIIb BHEIIHe HallOMUHAIOT
CBOH JIETAIOIIyie IPOTOTHIIBI, TaK OHM elllé 1 HecyT Ha cebe «OT-
IIe4aTOK HEeIOBTOPUMOM JINYHOCTH» YMeJIblla, UX CO3HUAAIOLIETO.
[Tosry4aeTcss MHOTOCJIOMHBIH MUPOT U3 pa3HOKATMOEPHBIX IIEPCOH
Y Kapro-HHCTUTYTOB, B KOTOPOM, B KOHEYHOM CUETe PUTHIAHOCTD
Kapro-KOHCTPYKIIUH pellalonuM o6pa3oM BIMSAET Ha IpefIIoa-
raBIIYIOCS YHHUKAJIBHYIO CYyOBEKTHOCTD IIEPCOH, TaK YTO B UTOTe
JeHCTByeT He KaKOHM-TO TaM «IIyTHH», a Kapro-CTPYKTypa, BBI-
CTpOEeHHasl 151 TOro, YTOOHI IPeCTaBISATh BOBHE HeGoraToe B 00-
IIeM-TO Cojep>KaHHe 3TOro MHAUBHA.

Bepna B TOM, 4TO 3Ta BTOpHUYHAsI HECOOCTBEHHAs YTOHHOCTH
(quidditas) obHapy>KHBaeTCs Kak nceédo-06beKTUBHAS KOHCTPYK-
I1s1, KOTOpasi 110 CYTH sIBJISIETCs JIUIIb npoekyueli Mugoao2uueckux
npedcmasaeruii 0 nepcoHUPUIIPOBaHHOM BiacTu. U Torma, Hanpu-
Mep, MUPOBasi peBOJIIOI M, IOCTPOEHHEe KOMMYHH3Ma, UIH 60pb-
6a c caTaHM3MOM/MHPOBBIM 3JIOM (U T. I.) OKa3bIBaeTCs PaKTOPOM,
HaMepTBO IleMEHTHPYIOII MM BCe BepTHUKAIU U HHCTUTYTHI BJIACTH,
KOH}UTypaIlusi KOTOPhIX OTHBIHE 3aTaYMBAETCs IO/, pellleHe Co-
OTBETCTBYIOIIEH CBepX-TOCyIapCTBEHHOH «3ajjauu». B utore mnpo-
HCXOJUT IepeBOpauyrBaHie NPUYNHHO-CIeJCTBEHHBIX CBS3€H:
«IIPUXOJ, K BJIaCTH>» peau3yeT coboil He yIydlleHHe pabGoThI Cy-
IeOHBIX, UCIIOJHUTEIbHBIX U 3aKOHOAATeIbHBIX U IPOYHX I'OCY-
DApCTBEHHBIX MHCTUTYIUH, @ UX UCII0JIb30BAaHUE B IMYHBIX IIeJISX,
VM B KpalHeM cly4ae B IIeJISIX KOPIOPaTHUBHBIX/TIAPTUIHBIX (HO
Y TYT IPOHCXOJUT Ta >Ke PeJyKILUs: BeJJb MBI «<'OBOPUM — ITapTHS,
a noppazymebaem — Jlenun/IlyTun/fABmnackuit/?)KuprHoBCcKHit»,
He TaK Jn?).

CoBpeMmeHHas IUBUJIM3ALLUA U ee Kapro-KyJIbTHbIe UMH-
TaIuU

«[lexoTa BRIMT'PBIBAET CpaKeHHU s, IOTUCTUKA BHIUT'PHIBAaeT BOMHBI»,
rosopuJ [x. [lepmunnr, I'enepan apmuit Coepunennsix lllTaTos.
Kak okasajoce, cripaBe;IMBOCTh 3TOH YeKaHHOH (ppa3bl MOXKeT
OTHOCHTBCS He TOJIBKO K BOMHaM Me>X/1y apMHUSIMH, HO U K BOHHaM
MeXIy IMBHIM3al el U BapBapCKOH apXaUKOH.

[Ipumina nopa pa3bACHUTD, B UeM 3aKJII0YAIOTCS IIpeHMye-
CTBa COBpeMeHHOH IIMBUIM3aILUU Ilepe/]] ee Kapro-KyJIbTHBIMHU II0-
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JobusamMu. B aToM Bormpoce HaM IIOMO’KET CJIOBO «JIOTUCTHKA», YIKe
IIPOYHO BOLIIe/IIee B 000POT B CBA3M NopakeHueM apmuu PO uz-3a
KaTacTpOQBI C ee IOTUCTHUKOH; KaTaCTpo(dbl, KOTOpasi 6bI1a YaCTHY-
HO cOo3JjaHa apMuel YKpauHBbl, a YaCTUYHO — BOPOBATBIM PYKOBOJ-
CTBOM caMoH »xe apaduu. [IoHsATHe TOTUCTUKY, KaK U IOHSATHE UH-
¢y, Ml 6yJeM HCI0JIb30BaTh B CAMOM OOIIEM CMBIC/IE, HMest
B BUJy JIOTUCTUKY HH(POPMAIMOHHYIO, COIIMAIbHYI0, 9KOHOMHUYe-
CKYIO0, 2 He TOJIbKO BOEHHYIO U CHab xeH4YecKyIo. [JoMrMo nousarus
JIOTHUCTUKH HaM ITIOHAaJOOHUTCS KOHLENT «IielloYeK AoBepUsi». ITOT
KOHIIENT XOPOIIO U3BECTEH CIel MaTUCTaM 10 KOMIIBIOTepHOH 6e3-
OIIaCHOCTH, HO HaM, ONSATh-TaKH, IOHAJOOUTCS BeCh CIEKTP ero
BO3MOXKHBIX TpUMeHeHUH. PeHOMeH [I0BepHs], B CAMOM IITHPOKOM
CMBICJIe, IBJISIETCS OJHUM U3 KJIIOUEBBIX JJISI COILUOJIOTHH U aHTPO-
nosioruy. OH, BO BCEX CBOMX MOJU(UKAIIUSIX U UTOTOBBIX KOHPUTIY-
paLyaX, Je>KUT B OCHOBaHUH BCeX THUIIOB COILUAJIBHOCTH.

KoHeuHO, rOBOPUTB O CTPYKTYPHBIX IPEUMYILECTBAX OJHOTO
THIIa COLLMAJIbHOH OpraHU3alliU Iepej APYTUM THUIIOM, UCIIOJIb-
3ys1 TOJIBKO JIBa IIOHATHS (JIOTUCTHUKY U IIeTIOYeK JOBEpHs) BJIsET-
sl CUJIBHBIM yIIpolieHHeM. TeM He MeHee, 3TOro 6yJeT JOCTaTOYHO
JJIS1 TOTO, YTOOBI IPOUJUTIOCTPUPOBATH HAaIll II€HTPAJIbHBIA Te3HC:
B OCHOBE COBpEMEHHOH «3alafHo» UBUIN3AIUH, C €€ COILHaJIb-
HbIMU, BOEHHBIMU U 3KOHOMHYECKHUMU TEXHOJIOTHUSIMU, JIEXKUT
onpezeseHHass KOMOWHAIIYSA IIeITIOYeK JOBEePUs U JIOTHCTHYECKUX
KOH(}UTypaIHii, KOTOpas rapaHTUPYET el CHIOBOE IIPEBOCXO/ICTBO
Ha/Jl KyJIbTYPaMH, IOCTPOEHHBIMH Ha HHOH COIMAIbHOM JIOTUCTH-
Ke U C MHaue BRICTPOEHHBIMHU IlenoukaMu Josepus. (ITof cumoBbIM
IIPeBOCXOJICTBOM MBI HMeeM B BUJy He TOJIBKO CUJTy BOEHHBIX HJIN
CITELCITY2KO, HO Y CHITY ITOJIMTHYECKYIO0, 9KOHOMHYECKYIO U T. I.).

V3BecTHBIN BOeHHBIH aHaUTUK P. CBUTaH JIIOOUT MOBTO-
PATH B CBOUX 3QHpax: «<BOMHA — 9TO MaTeMaTHKa». CKaXkeM IIHpe,
IIPEeBOCXOZICTBO OJHOH IIMBHJIM3AILIUU Ilepel, APYIroH — 3TO TOXe
MaTeMaTHKa. [IppueM maTeMaTHKa cOBpeMeHHasl, BKJIIOYAIOILAsl
B CBOH apceHaJl TEOPHUU UT'P, TEOPUH KOMMYHHKAI MY, TEOPUH Be-
POSITHOCTEH ¥ MaTeMaTHYeCKYIO CTaTUCTHUKY, U MH.Zp. PasymeeTcs,
caMoii 1o cebe MaTeMaTHKH HeJIOCTaTOYHO JIJISl peasIbHOH JIeMOH-
CTpallu¥ IUBUIN3AaIMOHHOI'O IIPEBOCXO/ICTBA — K MaTeMaTHKe
JO/KHA OBITH NMpHOaB/IeHa YesoBeyecKas BOJA K aKKypPaTHOMY
CJIe/IOBaHHUIO ee MpeJIIHCaHUAM. (A 9TO ellle ONUH U3 IYHKTOB, KO-
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TOPBIN IIPaKTUYECKU OTCYTCTBYET B «3araJlo4HON PyCcCKOH yire»,
C ee IIpe3peHHeM K KaJIbKYJIAINH, 3aKOHOCO0OPa3HOCTH U BCAKUM
PacIHCaHUAM).

ConpanbHO-IIOTUTUYECKAS JIOTUCTHKA — 3TO B IIePBYIO
ouepeJb CHUCTeMa paclpejie/leHUs BJIACTHBIX IIOJJHOMOYMH, IpH-
BOZAAIILAA B JBH)KeHHEe MAIlMHEPUIO IPUHATHUS U BHIIIOTHEHUS
pemreHui. B cTpaHax, rjge cuiIbHBI MapHO3HbBIE U IIPpOYHE «TeHe-
Bble» CTPYKTYpPhI, OHA JIMIIb OTYACTH COBIAJaeT C JIOTHCTUKOU
rocygapcTeeHHoN. OfHaKO IOMHUMO paclpefe/jieHUs BJaCTHBIX
IIOJITHOMOYMH, He06X0JMMO NPUHUMATh BO BHUMaHHe YCTPOHCTBO
1le[I0YeK COILHAJIbHOrO JIOBepHs — a 3TO CeTH, paclpee ol e
Jeseramyio IpaB ¥ KOMIeTeHII Ui, T03BOIAIONI e YIOCTOBEPATh-
csl B HaJIe’KHOCTH HCIIOJTHEHHs [IeJIeTHPOBAHHBIX IIOJTHOMOYHH.
K npumepy, B HOpMaabHBIX CTpaHaX ypPOBeHb JOBepHs K COO-
CTBEHHBIM CHJIOBBIM CTPYKTypaM O4eHb BBICOK, B TO BpeMsd KakK
B Poccun, ckaxkeM, IOJTMIIY A BBI3BIBAeT IIPEMMYLIIeCTBEHHO CTPax
Y HeJjoBepHe (B I990-€ rojibl MHOTHe ITPeJIIOYHTaIN 00palaThCs
K «BOpaM B 3aKOHe» JIJIsl pellleHHs] BOSHUKIIUX CJI0XKHOCTeH, a He
B CyJbl U He B MUJINIUIO). llenoyky moBepHs BKJIIOYAIOT B cebs
He TOJIbKO rOCyJapCTBeHHBIe LIeTIOYKH (KaK, HallpUMep, B U301 pa-
TeJIBHBIX MHCTUTYTaX), HO U IIeIIOYKH COLMaIbHO-9KOHOMHYeCKHe
(moBepue k BpadaM, K YYHUTeAIM, K aiBOKaTaM, K CTPOUTEJIAM,
u nnp.). Kak nokaspiBaeT yKpauHCKHH OIIBIT, LIENIOYKH JOBEPHs,
OllepaTHBHO BeAyIHe «CHU3y BBepX» HJIM II0 TOPU30HTAaIbHBIM
HaIlpaBJIeHUSM MOT'YyT UMeThb pellalollee 3HaUeHHe.

Wpymas BolHa ABCTBEHHO IIOKa3blBaeT, YTO JIOTMCTHKA,
obecnieynBalomasg paboTy BAACTHBIX U JOBepHUTEIbHBIX IeNIoYeK,
6asupyromasncsa Ha IPUHIIUIAX «BepTHKaJIN» U )KeCTKOro, leHTpa-
JIM30BAHHOTO YIIpaBJIeHH s CUJIBHO IPOUTPBIBAaeT CeTelleHTPUYHOU
OpraHU3aLUH JIOTUCTUKH. ApMus PP, konupymomias B OCHOBHBIX
yepTax UMIIepCKOe yCTPOHMCTBO Poccuy, ¢ ee BepTHKaIAMH BJIACTH,
c orpab/jileHHeM IPOBUHIUH, C pUTH/ITHOM apXUTEeKTYPOH, UCKJIIO-
yalolei MOOHJIBHOCTD ee TOPU30HTAIbHBIX U3MepeHUH, ToKa3aia
CBOIO YYJOBUIIHYIO Hea(pPeKTHBHOCTb.

3aMeTHUM MeXJy IPOYHM, UTO pasrpomy apmuu PP npepre-
CTBOBAJI pa3rpoM Hay4YHOTO M TEXHOJIOTHYECKOr0 ee NMOTeHIHala.
[IprunHOI 5TUX pa3rpoOMOB fIBJIeTCH aIeKO He TOJIbKO UTOr0BOe
HeJOHHAHCHPOBAaHKE apMHUH (B CHITYy KOPPYIILIMH) ¥ HAYKH (B CHUTY
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I MHUYHOH 6e3MO3IJIOCTH YNHOBHHKOB), HO YHUUTOXKEHHEe CAMUX
YCA08UTl 803MOMCHOCMU MOJEPHU3AI UM U Pa3BUTHS HOBAaTOPCKHUX
TEXHOJIOTHH (OpraHH3allMOHHO-COIHaJIbHbBIX, HAYyYHO-TeXHUYe-
CKHX M T. IL.). BO3MOXKHO, My THHCKas BJIACTh U He Kejlaja TaKoro
pasrpomMa, Ho apXUTeKTypa COIMaIbHO-TIOJTUTHYECKO JIOTUCTUKH
9TOH BJIACTH NPHUHIUIIHAJIBHO He II03BOJISJIA JOCTUYb TOTO YPOBHSA
9¢(HeKTUBHOCTH HCIIOIb30BaHUS YeJIOBeYeCKHX U IIPOYUX pecyp-
COB, KOTOpBIe OBUIM JOCTUTHYTHI «Ha 3amaje». Ta ke Hayka, B ee
COBpeMeHHOM, «60JIbIIOM» BapHaHTe, He CIIOCOOHa pa3BHUBAaThCH
BHe OIlpe/ie/IeHHbIX COILAJIbHBIX YCIOBUH, CBAI3aHHBIX C KOHKYpeH-
I Mel 1 Koolepalueii, co cBo600H cJ10Ba U MUPHBIX POPM *KHU3HH,
C HOpMaMH KOMMYHHKAIlUH U T. I

YKpaWHCKas apMHsl YCIEIIHO OCBOMJIA IIPEUMYIIecTBa Cce-
TeBOM JIOTUCTHKU U IIOKa3ajla BIleYaT/IAIONIHe pe3ylbTaThl Ha
npakTHKe. /lymaeTcs, BOCCTaHOBJIeHHe YKPaHMHCKOH 5KOHOMUKH,
Y CTPaHBI B 1IeJIOM, ITOKa>keT aHaJIOTHYHbIe pe3y/IbTaThl. Mbl HMeeM
Tellepb SMIIMPHUYECKOe MOJATBepKJAeHHe TOMY, YTO MeX/y COILLH-
aJIbHO-TIOJIMTUYECKOH JIOTUCTHUKOH IIMBUIM30BaHHBIX CTPaH U Ha-
nuyveMm Himars'oB, ¢ nopa3uTe/IbHOH TOYHOCTBIO TPOMSIIUX Bpara
Ha IOJISIX CpakKeHUH, UMeeTCs NIpsiMas CBA3b. B koHeWHOM uTOre
JOUKTaTyphl IPOU3BOAAT PaKeThl, IIONaJalolle 0 CTpesIABIIeMY,
a «CBOMX He 6pocaTh» y TAKUX apMHUH He I10JIy4YaeTcsl, IOTOMY YTO
yb6eraTb IpUXOJUTHCSA CJIMIIKOM ObICTpO. 1, I1aBHOE, 4TO BCe 3TH
3a)KUraTesIbHBIe JIO3YHTH JUKTATOPCKOH MpoINaraHpsl, BCce 9TH
CTPAIIMJIKH O COOCTBEHHOH MOIIH fie paKTO OKa3bIBAIOTCS Mame-
mamuyecku IIPOTUBOPeYAlIMMH peaJIbHOMY II0JIO’KEHHIO Belle.

Y T'annua mpo «MapInasoB B IITabax» ObIJIO CKa3aHO, UTO «MY-
JOPpOCTb HX BCSA 3aKJ/IIOYAeTCA B TOM, UTO JJBa — 3TO MeHbIIlEe, YeM
Tpu». ApupMeTHKa 3TO, CIIOPY HET, TO>Ke YaCTh MaTeMaTHKH, HO
TOJIBKO HECKOJIBKO IIOYTEHHOr0 Bo3pacTa. HelapoM aTH aHTHYHBIE
eIIé 110 IPOHCXO0XKIeHHIO 3HaHU S IIPeNoJal0TCs B Ha4aIbHOM IIKO-
ne. Ho orpaHM4MBaThCA TAKMM MaTeMaTH4YeCKHM 0ara’koM B CO-
BpeMeHHOM MHpe BepOSTHO HeJIOCTaTOYHO J/1s yIIpaBJIeHHU s CII0XK-
HBIMH IIpOIleCCaMH, BCé paBHO BOEHHBIMH, SKOHOMHYeCKUMHU, HUJIH,
CKaxkeM, ieMorpaduyecKUMH (Harpumep, Kuraii yaxe mogymeiBaet
0 3ampeTe abOPTOB — Mepe CTOJIb XKe TPyOOH U IPSIMOJIHHEHHOH,
KaK lelCTBOBaBIIee elllé COBCeM HeJJaBHO OTpaHHYeHHe Ha KoJIhye-
cTBO fieTeii). CCTeMBI C HepapXHYeCKOH TOIOJIOrHeH Mpolle Ipo-
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eKTHpPOBAaTh, B HUX 33/1a4l OTBICKAHUSA NyTeH aJIrOpUTMHYECKH
MeHee CJIOXKHBI, HO HeJJOCTaTKH, 00YC/IOB/IeHHbIe 9TOH IIPOCTOTOH,
0OHapY>KHUBAIOTCS U B CHH)KEHUH HafIE)KHOCTH TaKUX CHCTEM II0
CpPaBHEHHIO C MHOTOCBA3HBIMH CETAMH, U B YBeJIMYeHUH U3JjepKeK.
JLoCcTaTOYHO B3IVIAHYTh Ha CTPYKTYPY JOPOKHOM CeTH I10 pa3HbIe
cTopoHs!l rpaHubl PuHAIHIANYU U PP, 4TOGB YCOMHUTHCS B KOH-
LEeMIUY reorpadryecKoro JeTepMHHU3Ma: MBI OOHApY>KHM, 4TO
COCEJCTBYIOT KaK OBI 1Ba IIPUHIIUIIHAIBHO Pa3IMYHbIX OPTaHHU3Ma.
Mo>KHO BCTIOMHUTD U O TOM, YTO CeTeBasi CTPYKTYpa, KOTOPYIO MBI
3HaeM HbIHe Kak [lHTepHeT, BbIpoc/Ia U3 BOEHHOM 3aaun obecre-
YeHH S YCTOMYMBOCTH CBA3H IIPH YCJIOBUU pa3pyIlIeHH MHOXKeCTBa
y3110B. To ecTb Bce MBI yi#e paboTaeM B CeTH, CTPYKTYpa KOTOPOH
olpefenseTcs NPOJAyMbIBaHHEM 9 (PeKTOB TOIBKO JIUIIb 803MOX(-
HOll sIIepHOU BOHHBI, B TO BpeMsl, Kak MH(OJIOTHYECKOe CO3HaHHe
JIMIIB UCII0J/Ib3yeT SMOIMOHAIbHO CUJIbHBIM 00pa3 A/1lepHO BOMHBHI,
KaK He603MOMCH020 COOBITH A, YI'POXKa KOTOPBIM, MO>KHO YIIPABIATD
HoBeJleHHeM OIITOHeHTOB. He 3T0 /11 HeyMeHMe paboTaThb C BeposAT-
HOCTSIMU IIpY IVIAaHUPOBAaHUH 3aCTaBJIsfeT HAllIUX HOCHUTeJIel cpeJi-
Hero apupMeTHIeCKOro o6pa3oBaHUs CHOBA U CHOBA BBIPAXKaTh
HeJJOYMeHHe I10 II0BOAY AeJl, UAYIINX He TaK, Kak MeuTasock. Tak
M3BecTHad «KpHIla 600pa» 3aMeyasia ¢ ocafiol, YTO U IIpeAIIoa-
raTh He MOIJIa, YTO 33 YKPauHY «BIHIIYTCA NATbAECAT CTPaH».

OTmeTuM Hanoc/eloK BOT uTo. BakHelmiell uepToli, cBuge-
TeJBCTBYIONIEH 00 aJan TUBHOH MOIILY «3aI1aTHOM» IIMBUIN3aI 1
(ocob6eHHO B KpUTHUECKHe 3II0XH), ABJISETCs ee HepeAyLupyemas
CJIOXKHOCTb, KOTOpas NoJAep>KHUBaeTCs He IPOCTO CUJIOH HHePLLUU
cBoero ¢paKTH4YeCKOro HaJU4MsA, HO U meopemuuecku onocpedosan-
HbIMU TIPAaKTUKAMH, TIO3BOJISIONIMMH MaKCUMaJIbHO 3¢ $eKTUBHO
HCIIOJIb30BATh COOCTBEHHBIN pecypc. Momp 3amaJHOM IUBUIH-
3allMM He fIBJISIeTCS pe3y/JIbTaTOM CJIeNIOro IMONaJaHUus «B Jecs-
TOYKY»: OHa IIPeKPACHO NOHUMAem II04eMy OHa fIBJIeTCH TaKOBOH,
MMesl B pacHoOps>KeHHUH COOTBETCTBYIOILHUI apryMeHTaTHBHBIN
pecypc s aToro. O6 3ToM MBI y2ke TOBOPHJIH, PACCY>K/Aasl O TOM,
YTO pallMOHAJIbHOCTD COILMa/IbHO-TIOJIUTUYeCKas /J1d 3aM1aJHOTO
yMa [BJISIeTCS CaMOlle/Iblo, B TO BpeMs KaK JJIfl yMa POCCHHCKO-
ro — palMOHAJbHOCTb COILMAJIbHO-IIOJIUTUYECKOMN KHU3HU eCThb
JINIIb «XPYCTaJbHBIM 3aMOK>, BBI3BIBAIOII MY BOUCTHUHY IelllepHOe
pasgpakeHue.
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JocTaTouHO 11 coBpeMeHeH «3amag»?

M5! y>ke TOBOPHJIM O TOM, UTO MH(QIIALHMOHHASA MOJIe/b IIPOXKHTa-
HUsI COOCTBEHHBIX PeCypCoB, KOTOPYIo BbiOpaa Poccus, sBaseTcs
aBTOKaTaTUTHYHOM. Ha 5TOM OCHOBaHHH MBI JieJ1a/Ii BBIBOJBI U O
Hen36e)KHOCTH BOMHBI, 1 0 HEOTBPaTHMOCTH KpaXa POCCUHCKOH
roCyapCTBEHHOCTH. BO3HHKaeT BOIIPOC: SIB/ISIETCS JIU SIBJISIETCS JIU
aBTOKaTaJTUTHYHBIM IIPOLIECC Pa3BUTHS COBpEMEHHOH IIMBHIIN3a-
nuu? 3ech MBI JOJDKHBI 1aTh OTPUILATEIbHBIH OTBET.

[J1aBHBIN Bpar IUBHUIN3AI MY — IPHOCTaHOBKA ee COGCTBEH-
HOM KOHLIENITyaIbHOM (HO He reorpaguyeckoii) skcnancuu. OHa
OCBaMBaeT HOBBIE MBICJIHUTE/IbHBIE JaHAIIadThl, a He 3aXBaThIBa-
€T CTapble; OHa BJIMSET Ha OKPY>KaloIlle ee CyBepeHHbIe 00pa3o-
BaHMUS, HO He JIMIIAeT UX CBOel CyG'heKTHOCTH U CyBepeHHOCTH.
OHa >KHBeT CYLIHOCTHBIM IIPUBHECEHHEM B MUP HOBBIX Pa3TMUHH
¥ MHOT000pasust; Kapro-KyJbTyPbl TOJIBKO HMUTHPYIOT 3TOT IIPO-
IIeCC WJIM YHHUUTOXAIOT ero. CoBpeMeHHasl IUBU/IN3allUsl YCTPOe-
Ha TaK, YTO OCTAaHOBKA Ha JJOCTUTHYTOM TaK>Ke HEBO3MOXKHA KaK
HEeBO3MOXKHO OJJHa Kb BIOBOJIb HaJIBIIIAThCS, @ IOTOM IIepecTaTh
IBIIIATh, OCTaBasICh >KUBbIM. COBpeMeHHasl IIUBUIN3aLUA HYXKa-
€TCs B [IOCTOSTHHOM YCHJIMH, COCTaBJISIOIMM HepB ee CYIIeCTBO-
BaHHsl. YCHJIHE 9TO CBA3aHO C MHTEJIJIEKTYaIbHBIM HaIlPssKeHUEM,
HaIlpaBJIsieMbIM 9TOH IJMBHJIM3al] el KaK Ha CAMOIIPOsICHEHHE, TaK
Y Ha PHUCK IOTpYy>KeHHs B HeH3BeJaHHbIe ITyOUHBL. [lepBoe n3Me-
peHHe JeslaeT IUBHIN3AIUI0 IPUHIIUIIHATBHO aHTH-MH(OJIOTH-
YeCKUM IIpeJIpUATHEM, BTOPOE U3MepeHHe CBSI3BIBAET ee C Ujie-
el akTUBHOro GOpMHUPOBAHUs OYAYLIEro (B OTIIMYHE OT TOH Ke
Poccuu, KOTOpast LIEeIMKOM KHBET CBOUM BBIYMaHHBIM «30JI0ThIM
BEKOM», CBOMMH IIPOLIBIMH [T06eJaMU M HaBSI3YHBBIM KeJTaHHEM
YTO-HUOYJb «IIOBTOPUTH»).

CxasaHHOe 03HAYaeT, YTO IMBHIN3AILUs He SIBJISIeTCs COLLU-
aJIbHbIM aBTOMAaTOM U YTO 6€3 OIMCaHHOTO BBIIIE YCHIIHS €€ JKeT
3pO3US U CMEPTh. ITO OGCTOATEIHCTBO — aXUJIIECOBA IATa COBpe-
MEHHOH IIMBHUJIN3aIHH, IOTOMY YTO BOHHA Kapro-KyJbTOBOH ap-
XaMKH IPOTHUB Hee MOXKET IIPUBECTH K ITobeJie, HO He Ha 1oJe 604,
a MeTOJOM yrogobeHus cebe. Hanpumep, JOCTaTOYHO BEIHYAUTH
YKpaHHIeB BECTH OTBETHBIH OrOHb II0 MUPHOMY HaceJIeHHIO, IIBI-
TaTh U YOUBATh IUIEHHBIX — U YKpaHHa yKe mpourpasa. Enre Mox-
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HO y6eIUTb LIUBHIM30BaHHBIH MUP B TOM, YTO U30JISIHOHU3M —
caMas BBITOHASA JJ1S HETO CTpaTerus BbIX0/ia U3 BOMHBL. JTO TOXe
OyZeT mopakeHHeM.

CopBaThcs B He-IIUBHUJIM30BAaHHOCTD O4yeHb Jjierko. Ho Boc-
CTaHOBUTb IIOTOM Pa30pBaHHbIE LIENIOYKH JOBepHs KpalHe C/I0XK-
HO — 3TOMY OYAyT NPeNnATCTBOBATh He TOJIBKO IICHXOJIOTHYeCKHe
TpaBMBI, HO U IpyOble U3MEHEHHS B COLLHAIbHO-TIOJUTHYECKOH
JIOTHCTHKE, BCET[a TATOTEIoIel 1160 K M30BITOYHOM IIeHTpaJIu-
3alMM, U060 XaOTH3aIUH.

U nocnepnee. Hukakoro «oco60oro nyTu» BHe COBpeMeHHOM
I UBUIM3aI MU Yy Poccuy HeT; eCTh pa3Be YTO «0COOBIH TYITHK», B KO-
TOPBIM C MAaHHAKAJBbHBIM YIIOPCTBOM 3aroHseT cebs HaceleHHe
9TOH OIPOMHOH CTPaHBHI.

Russia in the mirror of its defeats

Sergey Gurko, professor at Free University, Konstantin Pavlov-Pinus, PhD,
professor at Free University (Briva Universitate, Latvia)

Abstract: Modern civilization is a complex system of chains of trust and struc-
tures of social and political logistics, which ensure the advantage of democ-
racies over the kargo-cult. The current Russian Federation relies precisely on
the kargo-cults and builds a model of militant authoritarianism that no longer
threatens not only Ukraine and other Russian neighbours, but the entire mod-
ern world. The article notes that the Russian state is stuck in a socio-political
impasse. The next stage may be the state’s self-destruction.

Keywords: Modern Civilization, kargo-cult, social logistics, chains of trust, net-
work-centric organization, inflationary model.
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Failed Authority. Iucdyukiyuu
BJIACTU B cOBpeMeHHOH Poccuu

Kupunn $oxun
KB.H'I[I/I}IHT IIOJTUTHYECKHUX HAaYK

Annomayus: [ToTUTHYeCKHI aBTOPUTET, KaK CIIOCO6 UCIIOIb30BaTh BJIACTh 6e3
IpsIMOro IPUHY>K/IeHHU s, — KJII04eBasi IpobjieMa coBpeMeHHOMH Poccun. B mmo-
HCKaX UCTOYHHKA JIESTHTUMHOCTH PYKOBOJCTBO Poccru obpalaeTcst K HICTOPHH,
IBITAsCh IPU/IYMATD «UJ,Ee0JOrMYeCKY 0 BHEITHIO HHCTaHI[UI0» aBTOPUTETA,
Y O HOBPEMEHHO IIBITaeTCsl yepKaTh PallIOHaIbHO-JIeraJIbHBIH THII JIETH-
THUMHOCTH KaK aBTOpUTET GlopokpaTuu. Eciin 1o Havyaia BOHHBI 9TH CTPaTerMH
MOIVIM HMeTh OrpaHUYEHHBIH yCIIeX, TO IocJIe 24 ¢eBpass U jajiee — 00b-
sIBJIEHU S (YaCTUYHOM) MOGH/IM3aI UK — [0 0G0MM HAIIPAaBJIEHUSIM, KasKeTCsl,
BO3HMKJIM IP06JIeMbl. Poccust mpeicTaBiIseTCst CerofHsI CTPaHoOA, rje rocy-
JapCTBeHHbIE AUCOYHKIIUH YCYTyOISI0TCSA SUCHYHKILUSIMHU OTUTHIECKOTO
aBTOpPHUTETa U B GOPMAJIbHOM, U B HepopMaIbHOM CMBICIIe. B aToM ci1yuae,

B KauyeCTBe OJHOI U3 IPUYUH BOMHBI MOXKHO C HEKOTOPOM CTENeHbIO YBEPEH-
HOCTH Ha3BIBaTh IIOIIBITKY PYKOBOJICTBA CTPaHBI BEPHYTh cebe MOTUTHYeCKUH
aBTOPUTET, KOTOPOTO ¥ HUX IIOUTH He OCTAJIOCh, Yepe3 CO3[JaHHe KPU3HUCHOH
CUTyalUH U Je GaKTO PeXKHUMa «Ipe3BbIYaifHOrO IOJI0XKEHHUSI».

Katouesvle cr08a: MOMUTHYECKUH aBTOPUTET, IIOJIUTHYECKAsI BJIACTh, «IPE3BBI-
4JalfHOe I10JI0’KeHHe», IESTUHTHMHOCTB, PoccHs, rocy1apcTBoO, CTpax.

DOI: 10.55167/0dad7296c69c¢

I. BCTYHI/ITGJIbeIe 3aMedaHHd O IIOJIMTHYECKOM aBTOpU-
TeTe

Knaccuyeckoe npejcraBiieHHe O IETHTUMHOCTH IOJUTHYECKOH
BJIACTH BBILJIAUT, B VIPOLIEHHOM BHJE, CIeAYIOIIUM 06pa3oMm:
JIFOJ Y1 COTJIAIIAIOTCS IIOBUHOBATHCS YY>KOH BOJIE, IOTOMY UTO BEpHT,
HJIM aIIpUOpH YOeXK/IeHbI, B TOM, YTO B KOHEYHOM HUTOre IIOBHHOBE-
HUe OTBeyaeT UX COOCTBEHHBIM HHTepecaM. B ciyuae, eciu ocHo-
BaHHeM IIOBUHOBEHHSI SIBJISIETCsl HaCHIIMe (IPUHY K/IeHHE), U YesIo-
BeK JIMIIb >K/IeT MOMEHTA, KOIJja CMOKeT BOCCTAaTh — 9TO HUKaKas
He JIESTUTHMHOCTB, ¥ TeM 0oJlee HUKaKasl He BJIaCTh.

9To npoTHBOpeure HanbosIee CHO onKcaaa XaHHa ApeH/T:
«OTel, MOXKeT YTPAaTUTh CBOH aBTOPHUTET, JIUO0 NMOOHUB pebeHKa,
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160 HayaB C HUM CIIOPUTH>»'. EC/IM IprMeHeHO HacHIHe, 3HAYHT,
y06e’xIeHHs He XBaTHJIO; eCJIM HavaT CIIOp, 3HAYHUT, BO3HUKJIA CH-
Tyallysi paBeHCTBa, IJe O HH IOTEeHIIHaJIBHO MOXKeT IlepeyoeJUTh
npyroro. [lonsaTHe «aBTOpUTET» K/II0OUeBOe JIJIsl pa3roBOpa O BJIa-
CTH: B [IOJINTHYECKOH TeopHH U Ppr10coprU UMEHHO «aBTOPUTET»
HCIIO/Ib3yeTCs /151 0003HaUeHH sl B3aHMHO-TIpHU3HaBaeMOH BIacTH?,
OCHOBaHMEM KOTOPOH sIBJIsIeTCs 8epa 8 0bujee 6.1a20 (lake, eCIH KaK
CYHUTAIOT «KPUTHKH» aBTOPUTETA, 3TO BCE PABHO BCeTa OOMaH BJIa-
CTUTeJIeM IO JaHHBIXS).

JlaHHOe ocHogaHue JOOPOBOJILHOrO MOJAYMHEHM ], JeHCTBU-
TeJIbHO, BO3HHKaeT U3 Bephl. Kak nokasaau uccienoBaHus B 00-
JIACTSIX 9BOJIIOLLUOHHOIO JIUJePCTBa, aHTPOIOJIOIMH, UICTOPHUHU pe-
JIUTUU Y OMOIIOJIMTHUKHY, U3HaYaIbHOe POpPMHUPOBaHME OOJIBIIHX
YyeJI0BeYeCKHX COOOIIECTB OBIO CBS3aHO C BEPOH B MOPATH3YIO-
IIUX CBEPXBECTECTBEHHBIX areHTOB — WHBIMH CJIOBaMH, C Bepoil
BO 6HEWHIOI0 UHCMAHYUI0, OOpallleHHe K KOTOPOH U HafleJIf/I0 aBTo-
PUTETOM KaK BEPXOBHBIX JIN/IEPOB COOOIIECTBA (HEAOCTYITHBIX [IJIS
peryJsipHbIX GU3HMYEeCKUX KOHTAKTOB), TaK U IIOCPeIHHUKOB — KO-
TOPBIM BHEIITHSAS MHCTaHIIMSA U JTUJEePbl COOOIIECTBA ie/IerHpOBaIN
CBOM aBTOpHUTET*.

Makc Bebep pasgessi moJUTUYECKHUI aBTOPUTET 110 UCTOY-
HHKaM Ha: (I) TpaJUILUOHHBIH (Bepa B eCTeCTBEHHBIH IOpPSIOK
Belllell, peJTUrMO3HBIH HJIM KBa3HUpeJTUTHO3HBIH), (2) XapU3MaTH-

1. Apendm X. O nacunuu. M.: HoBoe nsgarenscTBo, 2021. C. 53.

2. JluTepaTypsl 10 aBTOPUTETY OIPOMHOE KOJIMYECTBO; 3/4eCh, A1
IIpeeMCTBEHHOCTH, CHOBA COLITIOCH Ha ApeHAT: Arendt H. What Is
Authority? // In between Past and Future: Eight Essays in Political
Thought. London: Penguin Books, 2006. P. 91-141.

3. Huemer M. The Problem of Political Authority. L.: Palgrave
Macmillan, 2013.

4. CM. uccie1oBaHUSA B paMKax «['HII0Te3bI CBepXbeCTECTBEHHOTO
HakasaHus»: Johnson D. D. P. God Is Watching You: How the Fear of God
Makes Us Human. New York: Oxford University Press, 2015. Bosee noa-
PpOOGHBIH pa3bop YIIOMSHYTOro B TeKcTe croxkeTa: Poxun K. B. OBosronus
HHCTHUTYTOB IOJTUTHYECKOTO aBTOPUTETA: PAMOYHAsl OCHOBA KOHIIEII-
nuu // Tlomutusa: Ananus. Xponuka. [Ipornos. 2019. N 3. C. 33-54;
®oxun K. B. TunoTesa cBepxbecTecTBeHHOro HakaszaHuA (Kputnyeckutt
0630p) // llonutus: Ananus. Xponuka. [Iporuos. 2019. N2 1. C. 60-80.

52 PALLADIUM * 2023+ 6 (5)



4YecKHH (IMYHOe 0basiHHUe, Bepa B JIHAepa per se), (3) palHOHaJIb-
HO-JIeTaJIBHBIH (Bepa B IPOLeAYpY: JeMOKpaTHYeCKas JIETUTHM-
HOCTB). Bo Bcex 3THX THNax, TaK MJIK HHaye, IPUCYTCTBYET 8epa:
B bora, gaBmrero BacTs (I THII), B 60roM36paHHOCTD HJIM YHUKAJIb-
Hble 3HaHHs/KayeCTBa BOXK/A (2 THII), Y4eCTHOCTD U, IVIaBHOE, 060-
CHOBAaHHOCTD, NPAsUIbHOCMb JIETaJIbHON ITPOLeAy PBI /ISl 00IIero
6siara (3 THm).

CyMMHpY$, OTMETHM: BJIACTh B 6OJIBIIIOM COOOIIECTBE, C Te-
OpeTHKO-KOHIeNTyaJbHOM TOUKH 3peHH s, He MOXKeT QYHKIJMOHHU-
poBaTh 6e3, 60-nepsbix, aneUIALUN K BHEIIHEH MHCTAHIIUY, Bepa
B KOTOPYIO CO3JaeT UJeHTHYHOCTh YIeHa COOOIIeCTBa 1 BO3MOXK-
HOCTB JIOKYCOB BJIACTH KaK JOOPOBOJIBHOI'O NIOAYHNHEHHS] — aBTO-
pHUTeTAa, U, 80-6MOpbix, 6€3 IPaKTHUKHU JeIernpoBaHusa — 6e3 KOoTo-
poii tugep, 061aKal0NI Ui aBTOPUTETOM, He MOJKET JIeJIeTHPOBATh
YacTb CBOET0 aBTOPHUTETA HUKECTOSILUM, He MOXKeT «PaclIeNUTh»
BJIACTbh U CO3/IaTh CUCTEMY BJIACTH BHe 30HbI INYHOT'O BJIHUSHUA (OT
IIepBOOBITHOI'O «PaCIIeNJIEHHs» BJIACTH BOEHHBIX BOXJeH U xKpe-
II0B /IO COBPEMEHHOI'0 pa3/ie/IeHHs BJIacTeH).

BHemHsAs MHCTaHIIUSA MOJTUTHYECKOTO aBTOPUTETA BapbH-
pyeTcsl B KOHKPEeTHBIX HCTOPHYECKUX KOHTEKCTaX U COILHMaIbHbIX
CUTYalHsX. MOXKHO BBIZIE/TUTh OCHOBHBIE THIIHI (CMEIIHNBAIOLIHXCS
Ha IIpaKTHKe’): TpaIMIIHOHHO-PeIUTHO3HAs (Y XU IPHUPOJBI, BYXH
IIpeJIKOB, CBEpX’beCTeCTBEHHbIE areHTHI B 11eJIOM, 60T’ 1 MOHOTe-
ucrudeckuit bor, ceepxkonuenuuu Cyas6sl, [Ixapmer, CaHCcapbl
U T.IL.), ujeaapHbIH 06pas (locymapcTBo, Hapon, Hanus), npeoo-
rHyecKasi—YyToINYecKas (0OIIeNIaHe TapHOe KOMMYHHUCTHYECKOe
HJIM MOHJUAJIMCTCKOe OyAylee, HMMIIepCKasi MeYTa MHPOBOTO I'o-
CIIOACTBa, BCEMUPHAs! peBOJIIOI U H 1IP.), JeMOKpaTH4ecKas (Crpa-
BeJIJIMBOCTD U pa3yMHOCTD LIEeHHOCTEeH, IPUHILUIIOB 1 HHCTUTYTOB
JeMOKpaTHUYeCKOro yCTPOHCTBA). «MCTHIX» TUIIOB IIPH SMIIHpHYe-
CKOM aHaJIM3e MBI He BCTpedaeM: OTCIO/Ia BOSHUKAIOT «IpakJaH-
CKHe peJIUTHuH» U IIpoJee.

OpHako ane/sALUsa K «<HeOeCHOMY» aBTOPUTETY BHeIIIHeH
WHCTAHI MU AJ1s1 0OOCHOBAHHUS «3eMHOM» BJIAcTH 3¢ddeKTHUBHA
JIUIIb B TOM C/Iy4Yae, KOIJa Bepy BO BHEIIHIOI MHCTAHILUIO pa3ze-

5. Cm.: Haugaard M. What is authority? // Journal of Classical Sociology.
2018. Vol. 18. No. 2. P. 104-132.
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JIIOT Te, Ha KOT'0 3Ta BJIACTh HanpasyeHa. HacHJIbHO 3acTaBUTH Be-
PHUTH HEBO3MOXKHO: MOXKHO YOeIUTb, U B yOeXk e HUH MOTYT Cofep-
»KaThCs 9JIeMeHTHI HaCHJIH4, B T. 4. U AUCKY pcuBHOro. Ho 6e3 Bepsl,
KaKoli Obl HaBSI3aHHOI OHa He Obly1a, B KOHEUHOM HUTOre HacHJIHe
Y IPUHY K JeHHe IOIMEeHSIOT BIacTh, @ 3HAYUT COOOIIeCTBO OyaeT
CYIIeCTBOBATH JIUIIB /IO TeX ITOP, I0KA COXPAHAETCSA CTPaxX U pecypc
ero NnopAep>KaHus.

2. BHemHsAA MHCTaHIYA: KY/IBT IPOILJIOrO U aHTUOYAY-
1ee

3a 060CHOBaHHEM CBOeH BJIACTH IIOJIMTHYECKOe PYKOBOJCTBO
Poccum obpamiaeTcs He K pallMOHaIbHO-JIeTa/IbHBIM IIPUHIIUIIAM
(coxpaHsis Ha HHCTPYMEHTAJIbHOM yPOBHE BUAHMOCTH BEIOOPOB
Y paboTHI «JeMOKpaTHYeCKHX» HHCTUTYTOB), @ K TPaJHUILLUOHHBIM,
HJIe0JIOTHYECKUM U HJleaIbHBIM 00pa3aM.

KynbT Bennkoii OTeuecTBeHHOM BOMHBI, MPOTSHYBIIUICA OT
BOEHHO-TIATPUOTHYeCKOro KMHeMaTorpada J10o IKOJbHbIX yPOKOB
«IIaMSATH», CHMBOJTHYECKHX PUTYAIbHBIX MeCT («BE€YHBIH OTOHB»),
eKeroJJHoOro obIlIeHalMOHAJbHOIO NMPa3JHUKA 9 Mas U T. . fAB-
nseTca GyHJAaMeHTaaIbHBIM HCTOYHHUKOM BJIACTH B IOHUMaHHUH
pyxoBoacTBa Poccuu. U BTOp KeHNe B YKpauHY®, U BOEHHAs oIle-
panus B Cupun’, 1 aHHekcHus Kpbima® — ObLIM onpaBAaHbl U 111
BHYTpeHHeM, U I/ BHelllHell ayauTopuu (kefic CupHM: mpHIIa-
IIeHHe K CO3JaHHI0 «<HOBOM aHMU2UM.1epo8cKoll KOATUIIUH») Yepes
ane/An U0 k Bennkoit OTeuecTBeHHON—BTOpOH MHpOBOI BOlHe.

Korpga B 2010 r. npaBuTe1bcTBO MOCKBBI pellInJIO pa3MeCTUTh
K 9 Mas IJIaKaTHI ¢ u3obpakenrneM Hocuda CranmHa Kak «0JHOTO
n3 mapmmanos CCCP»?, perepabHBIN EHTP BEICTYIIHII IPOTHUB. Be-

6. Peus Bnagumupa [IyTrHa 0 Hauale BTOp keHHUs Ha YKpauHy // Buku-
negus. URL: https://bit.ly/3HM78Mu.

7. O uemrosopu IlyTus c TpubyHs! ['enaccambien? // Hopoctu OOH.
URL: https://news.un.org/ru/audio/2015/09/1030101.

8. Baapumup IlyTun npunsa napag B CepacrormoJie / KommepcaHTs.
URL: https://www.kommersant.ru/doc/2465063.

9. Uocuda Cranuna He npuriacat Ha JJens [To6ensr / KommepcaHT®.
URL: https://www.kommersant.ru/doc/1341849.
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POSITHO, 3TO OBLJIO CBSI32aHO C HEeXKeJIaHHEM «pa3fie/IsiTh» 00IIeCTBO
BOKPYT MH}a, KOTOPBIH JOJI’)KeH HCKIIOUUTETBHO «00beJUHATH”.
MIMeHHO «KOILyHCTBeHHOe» 00OCy»/JeHHe 6y0kaabl JIeHMHrpa-
Ja 6bLIO MCIIOIB30BaHO KakK IOBOJ, /IJ1s1 OTKJ/IIOUeHHU s TejleKaHasla
«JloX/Ab» OT KabeJTbHBIX U CIIyTHUKOBBIX OIIepaTOPOB’®.

Ho xynpt Bennkoli OTeuecTBeHHON BOMHEI BIIHICHIBAeTCS
B 00JIee IMHUPOKYI0 HUCTOpUYecKyro pamky. Cumbuos c IIpaBociia-
BHeM MO>KHO YBU/JIeTh, HallpHMep, pacCMaTPHUBasi CAMBOJIMYECKUH
koMmiuIekc «[JtaBHOro xpaMa Boopy»keHHBIX cH/I»'', MAMATHHK
Bragumupy CsiToMy Ha bopoBHUIIKOH IUIOLaH, pUTOPHUYECKHe
obpameHus k BpeMeHaM [leTpa I'*, yXoBHO-TpaJUIMIOHHBIM LI€H-
HOCTAM®™ U T. IL.

Tak>ke cerogHs Mbl BUJHUM, KaK IIpH HEOOXOJHMMOCTH «MOOH-
JIM3aIIUK» U B IIOIBITKAaX 000CHOBATb «HAPOJIHYIO BOHHY» (CIOBAMH
IIepBOro 3aMeCTHUTeJI pyKOBOAUTEA aAMUHUCT palluH Ipe3H/ieH-
Ta’'4), U3 KyJ/IbTa IPOILIOr0 POJHJICS HOBBIH CTpaTernyecKHii Hap-
paTHUB — ero MO>KHO 06003HAaUYUTh KaK aHmubydyujee. ITO He IIPOCTO
aHTHU3allaJIJHUYeCTBO, a UMEHHO PUTOpHUYeCcKoe obecrieueHHe 60pb-
OBI C TaK Ha3bIBaeMOH «HEeOJINOepaIbHOH KY/IBTYypoi»'S. BHyTpHu
9TO# GOPBOBI aTIBTEPHATUBOH «3aIlaJJHOMY» IIPOEKTY BBICTYIAET
MPOEeKT «TPaJHUIMOHHBIN» — MHBIMU CJIOBAMH, YTOIUS U3 NPO-
1joro, To 1y U3 AnTe-1945, To 11 U3 BpeMeH Iletpa I / Exatepu-
HblI II. Ocoby10 3HaUMMOCTDb BHYTPH 9TOr0 HappaTUBa UMeeT 6JIOK

10. Jloxpb (Tenekanan) / CkaHzaI U3-3a onpoca o 6y10kajie JleHMHrpa-
pa // Buxunepus. URL: https://bit.ly/3HmYqmF.

11. Coadamos A. Ctrens! Bce crepnsat / Hosas razera. URL: https://
novayagazeta.ru/articles/2020/05/22/85490-steny-vse-sterpyat.

12. IlyTuH cpaBHMI ce6s ¢ IleTpom I 1 Ha3Bas cBoei 3a/1aueli BO3Bpa-
meHue TeppuTtopuii / BBC. URL: https://www.bbc.com/russian/news-
61749842.

13. Kozecnukos A. bopbba c nepexxutkamu 6yayiero / New Times. URL:
https://newtimes.ru/articles/detail/228990.

14. 3amruassl AIl Kupruenko npusBas k «HapoJHOH Bo¥iHe» // Pagmo
Cso6oga. URL: https://www.svoboda.org/a/zamglavy-ap-kirienko-
prizval-k-narodnoy-voyne-/32096046.html.

15. Ilogmucanue gorosopos o npunsaTuu JJHP, IHP, 3amoposxckoit

u XepcoHcKoIi obacTeii B coctaB Poccuu // Ilpesupent Poccun. URL:
http://kremlin.ru/events/president/news/69465.
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«OOpPBOBI 32 CYBEPEHUTET»: 1 UMEHHO Ha IIPUMepe «CyBepeHUTeTa»
JIy4Ille BCErO BUHA [JIaBHAsl OTJIUYHUTEIbHAsA 0COOEHHOCTh BCEH
9TOM HJIe0JIOrMYeCKOM CUCTeMBbl — BHYTpPEeHHAS IIyCTOTA.

['oBops 0 «cyBepeHHTeTE», MOJIUTHYECKHe JedaTenu Poccun
HMMeIOT B BUZIy He TO e camoe, o yeM nucaau ['066¢ u bopen, uTo
MMeJsIoch B BUALY B Bectdane-1648. Ix «cyBepeHUTET» He UMeeT
OTHOIIEHHSI K COBpeMeHHOM, MHOTOJMHEHHON U pa3HOHAIIpaB-
JIEHHOH KOHIIEINIIUM «CyBepeHHUTeTa», IpeICTaBJSIONIEro cobou
IIKaJy — Habop KOMIIPOMMCCOB B Pa3/JIMYHBIX 00/1aCTAX; BOBCe
He «BeJIMKYIO IleJIb», @ MTHCTPYMEHT OLLeHKH I10JIO)KeHHUs Tocyhap-
CTBa U/nUiu coobuecTsa. Ho B puTopHKe NOMUTHYECKUX JesATelei
Poccuy, BKIII0Yas ¥ IIpe3U/IeHTa, U ero IIpecc-ceKpeTaps, U IIPOYHX
oHIIHaIBHBIX JINLL, BKJIIOYast HOpMaTUBHBIE JOKYMEHTHI™, TEepMHUH
O3HayYaeT Belllb Ky/ia 60Jiee MPOCTYIO: BJIACTh BO BCEH ee IIOTHOTe
Ha TeppuTopuM Poccuu 10/7KHa IPUHAJ/IeXKaTh TeKylleMy pyKo-
BOJICTBY CTPaHBI, KOTOpPOe JI0JI’KHO HMeTh CBOOO/LY B OIlpefie/IeHUH
Y IPeTBOPEHUHU B )KH3Hb BHellIHel U BHyTpeHHeH noauTuku. Tou-
ka. Hu BHyTpeHHUe CHCTeMBI KOHTPOJIS (eMOKpaTHYeCKHe ITpolie-
Iy pbl BBIOOpOB, He3aBUCHMble CMI, He3aBUCHMOCTD BeTBeH BJIaCTH
U T. IL.), HU BHeIlIHHe (MeXXJyHapOoJHOe IIPaBo, YIEHCTBO B MEXIY-
HapOJHBIX OPraHU3aIlUsX) He UMEIOT HaJ] 9TUM IIPUOPUTETA, U IIPH
HeobOXOJMMOCTH MOT'YT OBITh «0e3 Bpefja» e MOHTHPOBAHBL

[TonbITKH TPOBECTH CHCTeMaTHYeCKUH aHaJIN3 COBpeMeHHOH
POCCHHCKOH H/IEOJIOTHH, KaK ee IbITaeTCs CPOPMYJIHPOBATH I10-
JINTHUYECKasl 9JIUTA, HOCAT XapaKTep JIM00 peKOHCTPYKILUH, TH60
peTpocneki . B HekoTOpoM pojie 3TO NOBTOpsIeT Kekic putocoda
Anexcanjpa JlyruHa, KOTOpPBIM BCerjia IMUcajl B IPUMEPHO O UHa-
KOBOM CTHJIe TeOIIOJINTHYeCKOro MeTapu3NyecKoro MUCTHIIM3Ma,
Y YMO3pUTeJIbHBIE IIOCTPOeHUs KOTOPOro, B YIIPOLIIeHHOM BH/IE,
B OIlpeJleJIeHHBI MOMEHT OKa3aJIHCh YIOOHBI AJIs OIpaBJaHUSA
HOJUTHKH. [IpH 9TOM CJIYXH 0 ero «3aKyJIUCHOM BJIMSHHH» IO CHX
IIOp He NOJATBepP KAeHBI.

«HcTtopuocodusa Kpemnsa» He cymecTByeT B Buje 0popM-
JIeHHOH JIOKTPUHBL. Y Hee HET HM «CHMBOJIA Bephl», HU CHOTO

16. JlokTprHa nHGOPMaIMOHHOH 6e3onacHocTH Poccuu // CoBet
6e3omacHocty PP. URL: http://www.scrf.gov.ru/security/information/
documents/.
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IIOHUMaHHUs IeJI¥, HU «obpa3a byaymiero». BMecTo aToro ectpb
HabOp PUTOPUUYECKHUX apTYMEHTOB U IOJBHXKHBIX YOeXKJeHHUMH.
Ha, yoexxgenus npesugenta [lyTuna, nonaraio, peaJbHbl — U, 11O
BHEIIHUM ITpU3HaKaM, B HEKOTOPOM CMBICJIe OHH JIa>ke I10CJIeJoBa-
TenbHbL. Ho npeosnorus, a TeMm 6osiee MOJTMTHYECKUH 00pa3 BHeII-
Hel MHCTaHI MU, KOTOPBIH JTOKHA pa3Je/saTh «HallUs», He MOXKeT
CYIIeCTBOBATh B rOJIOBE OJJHOTO YeJI0BeKa — U TPaHC/IHPOBATHCS
B 3aBHCHMOCTH OT TOr'O, KaKHe apryMeHTHI ero CIIuYpaiTepsl Io-
Jo0pay 11 HOBOT'O BBICTYIIJIEHUA. B yacTHOCTH, 3TO MpHUYHHAa, 11O
KOTOPOH IOMNBITKU ONpeJeIUTh U 3apUKCUPOBATD «palllU3M» KaK
H/IE0JIOTHUIO OCTAIOTCS II0Ka NpeMeTOM NyOIUIMCTHKY, a He Ha-
YYHOHN JyCcKyccuHu'.

OszHauaeT /M 3TO, UYTO B COBpeMeHHOH Poccru OTCyTCTBYeT,
WJIY, CKa3aTh TOYHee, umumupyemcs 060CHOBaHHeE MTOJTHUTHYECKOH
JIETUTHMHOCTH U ITIOJINTHYECKOr0 aBTOPUTETA Yepe3 BHEITHIO HH-
CTaHIMIO UJIeaIbHBIX 00pa30B MPOILIOro U aHTHOyayero? Heko-
TOpBIe U3 CIIELLHATHUCTOB IPUIEPIKUBAIOTCS UMEHHO 9TOH TOYKHU
3peHus: HapuMep, )KypHaaucT AHpapel [lepres B KojloHKe 715
®Ponpa Kapueru npepnosaraet, 4YTo Mbl Hab/I0gaeM cefiyac OKOH-
yaTeJIbHBIH pa3phIB MEeXK/LY «HapOJOM», KOTOPBIH X04eT CTabHJIBHO-
CTH, Y IIPe3UJeHTOM, KOTOPBIH «00pO3OUT IPOCTOPHI BCeJIEHHOM » ',
OTo, KOHEUHO, yIIpOlIleHHe: [10J1aralo, YacThb rpakaaH Poccuu, XoTs
TOYHO U3MEPHUTH ee (Ha JaHHBIH MOMEHT) e/1Ba JIU IIpe/ICTaBJISeTCS
BO3MO>KHBIM, JeHCTBUTE/IBHO CONPATaeTCs C IIOJUTHYECKOM PyY-
KOBOJZICTBOM CTPaHBHI B Bepe B KYJIBT IIPOIIJIOro, 60phObI ¢ 3amaiom
U T. 1. Ha HEKOTOpYI0 YacTh BIUSAET IPOIIaraHAUCTCKass MalIMHa,
M3 YMepeHHBIX Jle1as CTOPOHHUKOB; IPYT'HX OHA Ilepey0ekJaeT 3a
CYeT NOCTOSTHHOTO «IUCKYPCHUBHOr'O HaCTyIlJIeHUs». Ho Bepy Heko-
TOPBIX TOJIBKO ITOJIIeP>KHUBAET, I0Na1asl B «M3HAYaJIbHBIM 3aIIpoC»
(9TO MO# rUMIOTE3A).

17. BotiHa 1 pamusm. Mapk JIunoBenkuii 06 UeoJ0rHH Iy THHCKOTO
pexxuma // Paguo Co6oga. URL: https://www.svoboda.org/a/voyna-i-
rashizm-mark-lipovetskiy-ob-ideologii-putinskogo-rezhima/31890195.
html.

18. Ilepyes A. Bpar ctabunbaocTH // Kaprern. URL: https://
carnegieendowment.org/politika/88441.
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J1s1 TOro, YTOOB OO TBEPAUTH HJIH ONIPOBEPTHYTH IIO00HBIE
IIpeJITI0JIOKEeH I, HeOOXO MBI INTyOOKHe COILHMOJIOrHYecKHe HC-
C/le[JOBaHMS: U3 TeX, YTO II0OKA HaM JIOCTYIIHBI, IOJOOHBIX BBIBOJOB
He C/leJIaTh: «IIUPPBl — HeoOXoAIMasl, HO IOBEpXHOCTHAa sl KapTHHA
peanbHOCTH. O yeM roBOpUT IHpa 60% nojJep KK BOeHHOH orle-
palluy ceroiHs, Ha 38-1 feHb ee npoBeseHUs! O6 3¢ PeKTHBHOCTH
IpornaraHjbl BOEHHOH KaMIIaHUH B YKpPaHHe, O BBICOKOM peHTHHTe
camoro IlyTuHa, 0 TOM, 4TO ee oA Aep>KUBaeT OOJIbIIIe JTIo/IeH, YeM
He nopaep>kuBaeT! O rOTOBHOCTH 3alIHCAaThCs B IOOPOBOJIBHBIH
6aTaJIbOH WM TepIIeTh S9KOHOMHUYECKHe CJI0XKHOCTH? <...> MBI Bce
ellle 3aMepsieM OTparkeHHe TeJIeBU3HOHHON KapTHHKH. [To MHEHUIO
29% OIPOILIEHHBIX, YKPAaUHIIbI APY>KeTI00HO BCTPEYAIOT POCCUMH-
CKHe BOMCKa, a I15% yTBEepIKAAIOT, YTO BOEHHBIE IeHCTBUS UAYT
TOJIBKO Ha TeppHUTOpHuH JloHGacca»™.

Ho HekoTOpbIe JaHHBIE, KaK HAIIPHMep HCCIeJOBaHHE CIIY K-
6b1 Russian Field, ciy>kaT kocBeHHBIM [J0Ka3aTeJIbCTBOM. B manHOM
HCC/IeIOBAaHUM YoKe ABaXK/bI (B 8-0H M 9-0i1 BOJHAX OIIPOCOB) pe-
CHOHJIeHTOB cripamuBanu: «Eciau Bragumup [IyTuH 3aBTpa 0065-
BUT O HayaJjie HOBOI'o HacTyIIeHUs Ha Kues, Bl mopiep xkuTe Takoe
pemeHue?», a 3ateM «Eciu Bragumup IlyTuH 3aBTpa nognumer
MHpHOe coIVIallleHHe Y OCTaHOBHUT BOEHHYIO ollepanuio, Bel nop-
Jep KHUTe Takoe pelleHHe?» — U B 000HX CJIy4asix oT 60% 10 75%
oTBevaso nosjoxxkutenbHo. Komanpga Russian Field gaet ciepyro-
IIYI0 HUHTEPIpPEeTAaIHIO:

He IIPOTUBOPEYHT JIK 3TO IIOBTOPAIOULMIMCS OT BOJIHBI K BOJIHE

nydpaM oA e p>KKH «BOEHHOH onepanuu»? KiroueBbIM MOMeH-

TOM 30€eChb ABJIAE€TCA, KOHEYHO, CChIJIKAa Ha BIIa,ILI/IMI/Ipa HYTI/IHa.

<..>C pecrioHzeéHTa CHUMaeTCsd <<6peMH BJIaCTHU», OTBETCTBEH-

HOCTD 3a IPHHATHE pellleHHd: OHO I104aeTCH KaK CBepIIMBIINHCA

CbaKT, N Y9aCTHHKY HCCJ/IeJOBaH¥ OCTa€TCA JIMIIb BbIPA3HUTh

CBO€ OTHOILIEHHE K 9TOMY CbaKTy. B Takux yCJIOBHAX T€, KTO

3aHHUMAIOT TY MJIM KUHYIO ITIO3HII IO HE3aBHCHUMO OT IIO JEPKKH

HYTI/IHa, OCTalOTCA IIPHU CBOEM MHEHHH; T€ K€, KTO BbIpa’kaeT

IO IePIKKY «BOEHHOMH OIlepalliH» B paMKax OOIIero OBepHs

[Ipe3npeHTy, 64y T rOTOBBI NPUHATH J1000€ U3 ABYX €ro IIpo-

19. Konesa E. O yem He pacckakyT peiiTunry // [lannaguym. Hs-
nJatenbpcTBo CBOGOHOTO yHHUBepcUTeTa. 2022. N2 3. URL: https://
freeuniversity.pubpub.org/pub/p-3-4-koneva.
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THBOIIOJIO>KHBIX pellleHUH. <...> 9TH BOIIPOCHI XOPOIIO IeMOH-
CTPUPYIOT HEOJHOPOLHOCTB IO/ IeP>KUBAIOLIUX «BOEHHYIO
onepanuo». KonebaHnus foseli B TeueHHe JBYX MeCSIIEB TaKXKe
II0OKa3bIBAIOT, UTO IIPH TaKOH IIOCTaHOBKE BOIIpOCa MHEHMUs POC-
CHUSIH Ky[ia 60Jiee IJIaCTUYHBIL, YeM KOTZ,a UM IPUXOAUTCS OIIpe-
JeJIATHCA C «pellleHHeM» CAMOCTOATEIbHO»*°,

PaccHHXpOHM3aL M B BOIIPOCE XKeJIaeMOoro OyAyILero, Korja
C OJHOI CTOPOHBI 3HAUHTE/IbHAS, eC/IH He GOJIbIIIast YaCTh IPask/jaH
IIeHUT CTabHIIBHOCTD U CTAaTyC KBO, B TO BpeMs KaK IOJIUTHYeCKoe
PYKOBOJCTBO B IIOUCKe HCTOYHHKA JIETHTUMHOCTH U aBTOPUTETA
obpalaeTcs K UJe0JOrn4ecKOd BHeNTHeH MHCTaHILUH, IPHYEM
o6palaeTcss HHCTPYMEHTAJIBHO, CIIOpaIUYecKH, a He CUCTEMHO —
HO/ITaIKMBAeT Hac K BBIBOLY O nposa.ie 6 cospemeHHoll Poccuu ae2u-
MuMayuu NOAUMUYECK020 AsMopumema uepe3 6HEUIHIOW UHCMAHYUIO.
U3 aTOro 3ak/I04eHus cleJlyeT, 4To npe3ugeHT [lyTuH, Kak Bep-
XOBHBIH OJINTUYECKUH JINZEP CTPaHBI, XOTS U 061afiaeT 6e3yCI0B-
HBIM IIOJINTUYECKUM aBTOPUTETOM (6e3 KOTOporo oH GBI He CMOT
OCYLIeCTB/IATH YIpaBJeHHe CTPAHOM U KOHTPOJIb HaJl CHJIOBBIM
6JI0KOM), Ha CaMOM JieJIe IBJISIeTCsI HOCHTe/IeM He TpaJHIIHOHHO-
rO HJIM JIETJIbHOrO, a CKOpee XapU3MaTHYeCKOro, TUYHOTO THIIa
aBTOpUTETA (10 Bebepy), mpryeM BecbMa OrpaHHYEHHOTO 10 6a3e
IO/ IeP>KKH.

3. [leernpoBaHue IOJTUTUYECKOTO aBTOPUTETa

BHeIHAA MHCTaHIMA — He IPOCTO UCTOYHUK aBTOPUTETA U JIerH-
TUMHOCTH BJIACTH, @ B TOM YHCJIe U CPe/ICTBO JJif JieJleTHpOBaHUA
aBTOopuTeTa. B Tpagunronnom moayce l'ocnoge bor generupyer
BJIACTb MOHApPXY U CBAIILEHHOCIYKUTEIAM, U Jjajlee MOHAPX, KaK
IoMa3aHHUK boxkui, 1 c1y>KUTeIH Ky/IbTa, Kak roBopsIiye oT Ero
HMMeHH, I0JIy4aloT YacThb BiaacTH [ocnoga. OHU He caMu «bepyT»
cebe 3Ty BJIaCTh U 3TOT aBTOpUTeT — locnoas Hafle/1eT UX UM Ha
Ka)K/I0M CTyIleHH HepapXHH, BIUIOTH JJO COIMaIbHOI0 aBTOPUTETa
IaTpuapxa—IJIaBbl ceMelcTBa.

20. JIeBATH BOJIH: CJIOXKHOCTH U ITapaIOKChl BOCBMHU MeCSIeB «BO€HHOH
onepanuun» // Russian Field. URL: https://russianfield.com/statisticasvo.
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JenernpoBaHue BJIacCTHU B OIOpOKpaTHH paboTaeT, Kak HU
CTpaHHO, IPUMEPHO TeM ke 06pa3oM. B aBTopuTeTe GI0pOKpaTHH
eCTb IparMaTHYeCKUH (1je/IeBOk) 3/IeMeHT - IPaKTUYeCKUH aclleKT
aJMUHUCTPUPOBAHUSA >KU3HeesATeTbHOCTH, HO eCTh U JUCKYP-
CHBHBIH (MJTM CHCTEMHBIH) 571eMeHT: OI0pOKpAT BJIaCTeH JIHIIb JI0
TeX II0p, IT0Ka OH BCTPOEH B OOIILYIO CUCTEMY BJIACTH (IBJII€TCS ee
sueiikoii). YesoBek (areHT) He MOXKET B3STh U OOBSIBUTD ce0s1 aiMU-
HHUCTPAaTOPOM Ha OIIpe/ieJIeHHOH TEpPUTOPUH — eMy HeOOXOJ MBI
IIOJIHOMOYH ], KOTOpBIe eMy [leJlerMpyeT MHCTUTYT BJIACTH, 06J1a-
JAIOIIUH MOJUTHYECKUM aBTOPUTeTOM. B ciiyuae Poccun okoHua-
TeJIbHBIM (YJIBTHMAaJIbHBIM) IIOJINTHYECKHUM aBTOPUTETOM 00J1aJjaeT
b npesugeHT Poccuiickod Peepaniiyl — B IMYHOM KayecTBe
Bnagumupa IlyTuna.

H3BecTHO, 4TO y 3HaUMTeIbHOM yacTH HaceneHusa Poccuu
m060Bb k Bnagumupy IlyTuHy coceicTByeT c HEHAaBUCTBIO K «IIpa-
BUTeJIbCTBY» — a TOUHee, K aJMUHHUCTPHUPOBAHUIO CTPAHBI, K Ky -
Cy BHYTpeHHeH (B OT/IMYMe OT «BHeIIHeH») HOJUTHKH. OTOT Hap-
PaTHB NONYJISIpeH faxke CpeJH IIPONaraHJUCTOB: OCOOEHHO SpPKO
OH IPOSIBHJICA B IIpolecce Mobuausanuu®'. TpagUIMOHHO 3TO
KOHCepBAaTHBHas, «TeJIeBU3HOHHAS» ayJUTOPHS: HOCTAJIbIHUPYIO-
mue mo CCCP, BuHsAmMe Bo Bcex 6e1ax Poccuu 90-ble, 0JIMTapXxoB,
IpHUBaTHU3aIUIO0, TpeOYyIolI e «pacCTpesIoB 32 KOPPYIIHIO» U He-
JoyMeBalolluX, mouemy ke Bnagumup IlyTuH go cux nop He HaBeJ
IIOPSA/I0K BHYTPHU CTPaHBHI >kejle3HOH pykoH. [losaraio, yacTp Tex
Ke Ipak[laH TOTOBA IIPHCOeJUHUTBCSA K KPUTHKe JefCTBUI npe-
3UJeHTa «CIIpaBa»: «eCJIM He TOTOBBI BOEBATh IO KOHIIA, He HYKHO
ObLJIO U HAYHHATb».

Ho cutyanus «pasBegeHus» JypHOro aJMUHUCTPUPOBAHUSA
Y BCEBJIAaCTHOI'0, BCeMOT'y1IIero v Bcemyaporo IIpesnsieHTa BO3HUK-
J1a He ciay4daliHo. «PyuHoe ynpaBiaeHue» cTpaHOH, koTopoe Biaagu-
mup IlyTHH GecripecTaHHO JeMOHCTPHPOBAJ Ha CBOUX «IIPSAMBIX

2I. «Hafgo 3akaHuuBaTh BpaTh»: Maprapura CMOHbSIH IpH3Baa

K OTKa3y OT KU Ha ¢poHe Mobuiuzanuu poccusH / A¢puma. URL:
https://daily.afisha.ru/news/68387-nado-zakanchivat-vrat-margarita-
simonyan-prizvala-k-otkazu-ot-1zhi-na-fone-mobilizacii-rossiyan/;
CosoBbeB: B 150-ii pas crponry, Iie Hallla apMHs B 3asIBJIEHHbIE 2 MJTH
yesoBek? // Topwar.ru. URL: https://topwar.ru/202984-solovev-v-150-j-
raz-sproshu-gde-nasha-armija-v-zajavlennye-2-mln-chelovek.html.
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JIMHUSAX» U TOMY ITOJOOHBIX MEPONIPUATHSAX, SBJISAJIOCH B HEKOTO-
POM pojie YacThI0 JOATOCPOYHOM CTPaTerHy IO YTBEPXKIeHHIO
nu9HOro aBTOopHTeTa [IpesnjeHTa (kak MHCTUTYTa) HaJl, aBTOPH-
TETOM U BO3MO>KHOCTSIMU OIOPOKPAaTHH U «T€XHUYECKOT0» IPaBH-
TebCTBA. [Ipr 9TOM 6I0pOKpaTHS B CTpaHe IIPOJI0JIXKaJIa v IIPOJI0JI-
»KaeT paboTaTh: HO ee JIESTHTHMHOCTD I1apaoKCaJIbHBIM 00pa3om
OKa3aJIach CBsI3aHa He C IIPe3U/IEHTOM U €0 TMYHBIM aBTOPHUTETOM,
a C paIMOHaJIBHOH JIETUTUMHOCTBIO 110 Bebepy. Bo3Huka cucre-
Ma «IBOMHOH» BJIaCTH, Ile €CTh BUTAIOIIHUH B SMITHPESIX IIPOIIJIOrO
U 6ynymero Benukuii Jlugep, a pagoM ecTs gypHasi, HU3KOKaye-
CTBEHHas, HO Bce ke paboTaromas aJMUHUCTPAIMs, B €XKeHeB-
HOM pe’KHMe 00CJIy >KHUBaIoIas CTPaHy.

PerreHne o npoBeieHMY MOOHIIM3A1 MM HAHECJIO 110 9TOH CH-
cTeMe «IBOMHOH» BJIaCTH yjap. BropokpaTus cTosKHymack ¢ He06-
XOJMIMOCTBIO peaTM30BaTh 3allpoc Mpe3r/JeHTa B MacCIITabax Bcel
CTPaHBI: 1 HECMOTPsI Ha 00'bsIBJIEHHOE JIOCTH>KEHHUE IieJIel, ¥ OTCYT-
CTBHe (IT0Ka YTO) MAaCCOBOT'O IIPOTECTA, CTaJIO SICHO, YTO OIOPOKpaTHS
He CIIpaBJIsieTcs ¢ 3ajiaveil. Pecypca g1s TOro, 4To6BI U3 «CIIEIH-
aJIbHOM OIlepalMH» CLe/1aTh «HApOAHYIO BOHHY», Y GI0pOKpaTHH
HeT. Bosee Toro, moka 4To okaspIBaeTCs, YTO pecypca aBTOPUTETA
Ha OCyIIeCcTBJIeHHe TaKOH JJUCKY PCUBHOM TpaHCHOPMAILUH HET U Y
[IpesugenTa Poccru. BBISICHHIIOCH, UTO B YCIOBHSAX OTCYTCTBHS pe-
Cypca JIETHTUMAI MU Yepe3 pasie/iseMyIo U IPU3HAaBaeMyIo BCeMHU
BHEIITHIOIO HHCTAHIIHIO, YeM 0oJlee peIIHTeIbHOr0 BMEIIaTeIbCTBA
B JINYHYIO KM3Hb TpakJaH TpebyeT [Ipe3snueHT, TeM MeHbIIe pa-
IIOHAJIbHO-JIETaIbHOI'0 aBTOPHUTETA OCTAETCS Yy OIOpOKPATHH.

Bosee Toro: korga BcTas BOpoc 06 «OKOHYaHHH» MOOHIIN3a-
MM, BBISICHHUJIOChH, YTO «CJIOBO IIPe3U/IEHTa HMeeT CHIIY OOJIBIIYIO,
yeM yka3»22. TakuM 06pa3oM, aBTOPUTET GIOPOKPAaTHH CHOBA OBLI
IIpHHECEH B KePTBY IIOJINTUYECKOH 11e/1eCO00pa3HOCTH.

CucTeMy, BRICTPOEHHYIO Ha IIOJINTHYECKOH JeMOOHTH3alI M H,
HeJIb351 pa3BePHYTh B CTOPOHY MOOGHJIN3AIIH «BOJIEBBIM pellIeHH-
em». [ToaTomy TO, YTO MBI HAabJIIO[IAIH C HAYaIa BOEHHOH MOOHIH-

22. «BbI gyMmaeTe, yka3 cuIbHee, yeM cioBa?» Cenarop Kinmac —

0 TOM, ITI0YeMy HeT 0pUIINaTBHOTO JOKYMEHTA O 3aBepIIeHHH MO-
ounusanuu // Mepysa. URL: https://meduza.io/news/2022/12/08/
vy-dumaete-ukaz-silnee-chem-slova-senator-klishas-o-tom-pochemu-
net-ofitsialnogo-dokumenta-o-zavershenii-mobilizatsii.
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3auu B Poccrmy, 1 mosiararo cripaBeiIMBBIM 0003HAaYUTh KaK Nposas
cucmembl dee2upo8anus NOAUMUUECKO20 A8Mopumema.

4. HOTepH aBTOpUTETA U BOMHA KaK ITIONbITKA ero BEPpHYTDH

B nepBbie gHU BoMHEI noauTosor I'71e6 I1aBroBckuit cdpopmynupo-
BaJI CJIeIyIONI U Te3HUC: «3TO pelleHue ofHoro [lyTuHa, — mMoxeT
ObITh, UMEHHO 3THUM [iJI1 HEr0 OHO U LleHHO. YTO OH caM pemIuJ,
a He KTO-TO JIpyroH, OH BepHYJI cebe CyBepeHUTeT — B CBOEM BO-
0bpa’keHHH, KOHeUHO»*3, K cepeiiHe 4eTBepTOro IIpe3rIeHTCKOTO
cpoka Bnagumup IlyTuH, 10 MHEHHIO IOJHUTOJIOrA, YTPATHUII PbI-
Yyary ynpabJleHHs] CTPaHOH — HCIIOJTHUMOCTBD [laXke ero IpsIMBIX
yKa3aHUH CHU3UJIACh, KaK ¥ BO3MO>KHOCTH ITPSIMOTO BJIMSHHSA Ha
rocyapcTBeHHOe aJJMUHHUCTPUPOBaHHe. JJIUTHI U ero OKpy KeHHe
OKOITaJINCh Ha GHMHAHCOBBIX U IMOJIMTUYECKUX NTOTOKAX, paKTHUe-
CKM YCTPaHUB IIpe3HJieHTa OT BJIaCTH — OCTABHUB €My JIMIIb Te Ca-
Mble BHeITHeII0JIMTUYeCKHe dSMIIHpen. MicuesHOBeHHe «KPBIMCKOT'O
a¢dexTa»>* 1 BO3BpallleHHe PeHTHHTOB Ha JJOKPBIMCKHUH YPOBEHb,
C pYTroii CTOPOHBI, CTAJIM CBU/IeTEIbCTBAMU KPU3HCA TUYHOIO aB-
TopuTeTa [IpesusienTa y>xe He CO CTOPOHBI 3JIUTBI, 8 CO CTOPOHBI
rpak/iaH.

Psap crienyaiMcToB CYHMTAET, KAK BTOp KEHHe B YKpPauHY OblIO
IIOIIBITKOM «IIOBTOPUTH» KpBIMCKUH ClIleHapUH: U JarKke KOrLa BTOp-
»KeHHe IIOIIJIO He TaK, KaK ObLJIO 3aJyMaHO, «[IPUCOeJUHEHHe» Ue-
ThIpex 06J1acTel YKpauHbl K PoccuM ¢ TOUKH 3peHM s pUTYyasia v Le-
PeMOHMH BHIIJIAJIe]I0 «IIpHucoegruHeHHeM KpbpiMa 2.0»%.

Mb=1 He 3HaeM, 110 KpaliHel Mepe Ha JaHHBIM MOMEHT, 4eM
JOIOJJIMHHO PYKOBO/JCTBOBAJINUCh JIMILA, IPUHSABIINE pellleHHe
0 BTOP>KeHHH U/ CKJIOHSBIINE IIPe3U/IeHTa K 9TOMY pellIeHHIO.
OpHako paKTHYECKH CUTYAILHs CJIOKHIACh TAK, YTO «0ObeITHEHHe

23. Ilasaoeckuil I. «IIyTuH cam AB/IsAeTCS [NIaBHOM U >KeJJTaHHOH MU-
IIeHbIo cobcTBeHHOU mponarasael» // Xomox,. URL: https://holod.
media/2022/04/30/pavlovsky/.

24. Bapviwesa E. «<Kpsimcknii apdexT» B Poccuy 3aKOHYHIICS: YTO Aalb-
mre? // DW. URL: https://bit.ly/3YfEloZ.

25. «Kak npexpe y>xe He 6yzmeT». B Kpemite nopnucaau JoroBopsl
0 IIpUCOeJMHEHUH YeThIPeX OKKYIIHPOBAaHHBIX PeTHOHOB YKpaHHBHI //
BBC. URL: https://www.bbc.com/russian/news-63080785.
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BOKPYT ¢u1ara» CTajIo BBIHY>K/AeHHBIM. OCTaBIIHCE 6€3 HCTOYHUKOB
aBTOpUTETa, 6e3 paseseMOH rpaXkJjaHaMHU UeO0JIOTHH U obeH
Bepbl BO BHEITHIOI MHCTAHILUIO, BEISCHUJIOCH, YTO eJUHCTBEHHBIH
OCTaBIIMICA UCTOYHUK aBTOPUTETA JIJI1 pyKoBoAcTBa Poccuu ce-
roJHs — BHeIIHAA MHCTAaHI M CTpaxa.

KoHnenmus aHTUOyAyIIEro, 0 KOTOPOH peub IIUIa BEIIIIE, SIB-
J1eTCS1 B HEKOTOPOM pOZie ITPOJIOrOM: JIOTHKA aHTH3aNaJHU4YeCTBa
M IIOCTPOEHA Ha CTpaxe IepeJi «HaCTYMNaIoILUM HeoTHOepabHBIM
petixom». Ho ofHO fie/1o — HacTymuleHHe KyJIbTYpHOeE U 9 eMepHOe,
1 COBCeM JIpyTroe — peajbHble 60eBble JeHCTBUA, Uy e Y CAMBIX
rpaHMUI], CTPaHBL

BiacTh, KOTOpasg OCHOBBIBaeTCs Ha BHeIIHeH yrpose, 3TO
He TO Ke caMoe, YTO BJIaCTb, CTOAIIASA HAa HACKHJIMU. XOTS U TaM,
M TaM, 0O0OCHOBaHHEM IOJYHMHEHHUs SIBJISETCS CTpax, B HallleM
cJIydae 3TO He IpsAIMOe HacHUJ/He, a JUCKypcHUBHoe. ['pax/jaH ybe-
’KJJAIOT — I10 BCeM JOCTYITHBIM KaHajlaM — 4TO UM I'PO3UT peaJsib-
Has, He[JByCMBbIC/IeHHasl, GpHU3HdecKas OlacHOCTh. M eUHCTBeHHOE
(eZMHCTBEHHBIH), KTO CTOUT MeXJy HUMH U HeJpeMJIIOLI UM Bpa-
rom — ato [Ipesupent Bragumup [Iytun. Eciu panbpire nogo6-
Hble pa3roBopsl o npubamxeHHH HATO k poccHCKHM rpaHHIIAM
MOIJIM HOCHUTb OTBJIe4eHHO-TeOpeTHYeCKHUM XapaKTep, TO CerofH:A
’KeJIe3HbIM apI'YMeHTOM yOerk/IeHH ABIseTcs caM GaKT Belyieii-
csl MPOTUB YKPaUHBI BOMHBI — U IIpaBJja, ecJI1 Obl yrpo3a He OblIa
NpsIMOH U SIBHOM, Hey>kenu [Ipe3upeHT OBl pelnscs Ha BOHHY,
IIpHYeM TaKOro mMacmraba?..

Touno sTo BeIpasua Anexcanap bayHos: «...croponHuku Ily-
THHA U ero BOMHBI BOCIIPMHUMAIOT BTOP>KeHHe B YKpaHHy He KaK
arpeccHIo NpOTHUB COCeIHer0 rocyJapcTBa. 1 HUX 3TO aKT COIIpo-
THUBJIEHUS, OTBETHBIN yAap 110 ropasjio 60jiee MOryIieCTBeHHBIM
cuiaaM 3amaja»®; MHBIMU CJI0BaMH 1 HUX IIyTHH He aTakyer,
a 3aIUIIAeTCs, BefleT 060POHUMENbHYIO BOTIHY.

KpusncHas cuTyanus ¥ BOeHHOe II0JIOXKeHHe («Jpe3BbIYai-
HOE I10JI0KeHHe»*7), B IPUHILUIIE, CTIOCOGHBI BOCIIOIHUTD e pUIIUT

26. Baynos A. Boiina kak maTexx // Kapueru. URL: https://
carnegieendowment.org/politika/88390.

27. HcnonpayeTcs B araMbeHOBCKOM HHTepripeTanuu: Aeaméer JJ. Homo
Sacer. UpesBsruaiinoe mosioxxeHue. M., 2011.
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aBTOpPHUTETa U pecypca JernTUMHOCTH. OCOOEHHO B CUTYallUH,
KOTI'Jla MBI IM€eeM JIeJIO C aTOMH3HPOBaHHBIM O0IIIeCTBOM, HY K Jal0-
IIeMCS B CTabMJIBHOCTH U He TOTOBBIM K CAMOOPraHU3aIuH U KOJI-
JIEKTUBHOMY [JleHCTBHIO B 60pbbe 3a noauTH4Yeckue npaBa. Hexor-
J,a IO YJISIPHBIH JI03YHT «ecsu He [IyTHH, TO KTO?» ICHO OTpa’kaeT
COCTOSIHHE PacTepPSHHOCTH OOIIeCTBa, TUIIEHHOI'O TOTUTHYECKHUX
aBTOPUTETOB.

HeoueBuHBIM 06pa3oM, OJHAKO, HEPCOHATUCTCKUH XapaK-
Tep MOJUTHUYECKOI0 aBTOpUTeTa Ipe3ujeHTa [lyTrHa B uTore 060-
padMBaeTCs KpU3HCOM TpeeMHHYecTBa. [IpeeMHUK, Ja’ke TOTY4YUB
BJIACTH U3 pyk Biagumupa [lyTuHa, He 6ygeT ob61agaTh TOH ke
JIETUTHMHOCTBI0. ABTOpHUTeTa camoro [lyTuHa yke He XBaTUT —
HMHayve OBI ¥ BOMHA, KaK CPeICTBO BOCCTAHOBJIEHHS BJIaCTHOTO CY-
BepeHHTeTa, ObIa OBl He HY>KHA.

Poccuiickas Pepepanys, Kak MOJIUTHYECKOe 00pa3oBaHUE,
OKas3aJjlach B OYeHb TsKeJIoN cuTyanuu. ['ocymapcTBo JUCHYHK-
I MoHaIpHO*:. HO MoMUTHYeCKUH aBTOPHUTET, la’ke B CBOUX He-
¢dopMasbHBIX, HanboJIee TEKYYHX U )KUBYUYHUX GOPMax, TOXKeE JHC-
¢$yHKIMOHAIeH. BHeITHAA HHCTaHIIUS CTpaxa — Iepen UAYIIeH
y>Ke BOMHOM, ITepe[] AiepHON aTaKoM, Ilepe] HacTyIJIeHHeM 3anajia
1 HATO — nocneiHee, 4TO 0CTasI0Ch, JJISl TOT'O YTOOBI ITOJIIEP>KaTh
HEeHaCH/IbCTBEHHOe NpaBJIeHHe U CIVIOTUTH IPask/aH (3HaUUTeIb-
HYI0 4acTh) BOKpYT Kpemiis. B HeKOTOpOM CMBICIIe 3TY H,e0IOTHI0
MO>KHO Ha3BaTh, I10 aHAJIOTHUH C aHTUOYAYIILUM, anmuudeoso2ueti —
CTpOSIIIIeHics He Ha ITONIBITKE CO3JaTh YTOIIHIO, 8 CKOpee Ha IIPH3bIBe
136eKaTh (BBIJYMaHHOH) aHTHY TOIIHH.

KakoBsl 6ygy T mociefcTBus?

CTpouThb NpeAnookKeHUs, TeM 6ojlee Ha OCHOBAaHUHU KOH-
IIeIITOB U IUIIOTe3, — 3HAYMUT CIEKYJUpOBaTh. TeM He MeHee He-
CKOJIBKO TE€3HCOB — B TOM YMCJIe JJIsl IPOBOILUPOBAHUS JUCKYC-
CHUU — BBIIBUHYTH MO>KHO.

Bo-1nepBbIX, kKpU3UC GOpMabHBIX HHCTUTYTOB, KAK U3BECTHO
M3 UCTOPHH, «0>KHBJISIET» JpeMJIolL e HehopMasbHble CTPYKTY-
pBL. OTO KacaeTcs U MapHO3HBIX, KPUMUHAJIBHBIX CTPYKTYP, TaK

28. CM., HanIpuMep, NocjieJHI0 MoHorpaduio Bragumupa lebMaHa:
Gelman V. The Politics of Bad Governance in Contemporary Russia.
University of Michigan Press, 2022.
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Y peJIMTHO3HBIX, KBa3UPEIUTHO3HBIX IPYIIl; perHOHAJIbHBIX Ha-
IIMOHATUCTHYECKUX 00BbeJUHEeHUH U T. 1. Te Muepsl, KOTOpbIe
OyAyT CIIOCOOHBI COXpPAaHUTD BO BpeMs KpHU3HCa roCyJapcTBa CBOU
CTPYKTYPBI, OKa’KyTCA B BBITOJHOM IIOJIOKEHHH — M CMOTYT I10-
BJIMATB, B laJIbHel1IeM, Ha 6yaymiee Poccun. CTeneHb UX BIUSAHUA
obcyxgaema. Ho Takoke HaM U3BeCTHO, UTO B CUTYAIUAX, KOTAA
KPHU3HUCY ToCyAapcTBa U GOpMaIbHBIX HHCTUTYTOB CIIOCOOCTBY-
eT MpaKTHKa «3a4MCTKH» MOJUTHUYECKOTO M0/ U YHUUYTOXKEeHUA
HeCOIJIaCHBIX, — B UTOTe «BBDKHBIIMMH» OKa3bIBAIOTCS He MHUP-
Hble, HeHaCU/IbCTBEeHHbIe U TOTOBBIe K KOMITPOMHCCY, a HA0060pOT,
HauboJlee pafyKaabHble 00beIUHEHUS U CTPYKTYpbl. OrpaHHUYeH-
HOCTB ITOJINTUYECKOI0 BJIUSAHHUSA OHU OYAYT CIIOCOOHBI 3aMEHUTh
TOTOBHOCTBIO UATH Ha >KePTBBL

Bo-BTOpEHIX, B C/Iy4ae, eCJIH IepeJi CeIyIOIMM(H) TOKOJIe-
HHeM(IMH) FOCyJapCTBEeHHBIX AesTesneil Poccuu BcTaHeT 3afiava
CTPOUTE/ILCTBA MTOJIHOIEHHOTO, 2 He KBa3H- roCy/lapCTBa, TO IIPOo-
6J1eMa IIOJTUTHYECKOI'0 aBTOPUTETa — 0COOEHHO I10C/Ie KaTaKJIN3-
moB XX Beka u Hauasa XXI Beka — cTaHeT KJroueBoi. [me B3ATh
HCTOYHHK JIETUTHMHOH BJIACTH — KOTOPBIH OyzeT criocobeH 06b-
eUHHUTB «B OJHOH Bepe» U MOJIOJ0e TOPOJCKOe Hace/leHHe, XKeJlalo-
I1ee OBICTPBIX pedOpM, U Pa30YapPOBAHHBIX U UCITYTaHHBIX «I10KH-
nb1x» (a Poccus, n3BecTHoO, cTpaHa crapetomas)? U aTo, pazymeercs,
He BOIIPOC «I'OCYJapCTBeHHOH Ue0I0ruu». BHeIIHAS HHCTaHI UA
MOJIMTUYECKOr0 aBTOPUTETa — HHCTHUTYT, KOTOPHIH CKOpee Ha-
XOJUTCS B IPOTUBOPEYHH C GOpMaJILHBIMU HAeOIOTUsAMU. bymer
JI IOCTaTOYHO «BEPBI» B Ppa3YMHOCTH, YeCTHOCTD, 6JIaroCcTh JeMo-
KpaTHuuyeckux npoueayp? CTaHeT U ujes CTPOUTEIbCTBA a/leK-
BaTHOI'0 Y COBPEMEHHOI'0 roCy/lapCcTBa, FapaHTHUPYIOIIEero IpaBa
U cBOOO/IBI YesIoBeKa, BocTpeboBaHa? 1 0cOGEHHO /115 TeX, KTO yoKe
IpoIles MepHOABl «pPa30dyapoBaHHUS» B 9QO-e U Hayajle 2000-X ro-
JoB? He BOBHUKHET JIH c06J1a3H «<MOOHIIN30BaTh» rpaxkjaH Poccuu
Ha rocyJapCTBeHHOe CTPOUTEIbCTBO U yYacTHe B IIOJIUTHKe Yepe3
IIpU3bIB K «HAILMOHAJIbHOMY PeBaHIIYy» — U y2Ke He Kapro-BapHaH-
TY, KaK ¢ KyJabToM Besnnkoii OTeyecTBeHHO!H BOMHEL, a K ICKpeHHe-
MY peBaHIIy — «MeCTbI0» 3a paKTHYeCKoe IopakeHHe B BOMHe «C
YxpauHoi u 6;10kom HATO»?

9t0 He 6osee, yeM rumnoTessl. Ho ¢akT B TOM, uTO B Poccuu
IIPOM30ILIO (GBLJIO MTPOH3BE/IEHO) 3aMellleHHe ITOJTUTHYECKUX HH-
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CTUTYTOB, Kak GOpMaJIbHOH rocyJapCTBeHHOH BJIAaCTH, TaK U He-
¢$bopMaIBbHOTO NOJUTHYECKOTO aBTOPUTETA, CUTYaIlHed KpHU3Huca
Y Ype3BbIYaIHOTO No10KeHU . JloJrocpoyHble IOCIeJCTBUSA 9TOU
abeppallMu HaM TOJIBKO IIpeICTOUT OCO3HATh M IPOAaHAIHU3UPO-
BaTh. Ho ceiiuac y»>ke ICHO — IIPOCTOr0 ¥ CKOPOTO pellleHHs He Cy-
IIeCTBYeT.

Failed Authority. Malfunctions of Political Power in Russia
Kirill (Cyril) Fokin, PhD in Political Science

Abstract: Problem of Political Authority as obeyance without coercion is crucial
to contemporary Russia. The Russian Leadership in its quest for a source of
legitimacy tries to invent some kind of external authority, using history and
people’s memory as tools, and at the same time to preserve rational and legal
types of authority for bureaucracy. These strategies were partly successful
before the war. However, it seems that after the 24" of February and after the
(partial) mobilization these strategies are starting to fail. Russia appears as a
country where bad governance and dysfunctional state system are being re-
doubled by the malfunctions of political authority both in formal and informal
ways. If we use this optics, it seems logical to consider the attempt of Russian
Leadership to “get back” political authority as one of the main reasons of the
war. They tried to create a situation of a crisis and the “state of emergency”,
because they knew that the systems of their authority are failing.

Keywords: political authority, political power, “state of emergency”, legitimacy,
Russia, state, terror
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3aKOH U CIIpaBeIUBOCTE. Ene
pa3 0 HeIlIpaBOBBIX 3aKOHAX II0
cnegaM ['ycraBa Pagopyxa

Enena JIlykpsaHOBa
JokTop IopuaHUYecKUX HayK, mpodeccop CBoGogHOro yHUBepcuTeTa (Briva
Universitate, JlaTBus)

Annomayus: B cTaTbe o[po6GHO pacCMaTPHUBAeTCs KOHIENI IS “BepXOBEHCTBA
npaBa’ HeMeILKOro paBoBesa U ¢puocoda npasa ['ycrapa Papbpyxa. CorsacHo
JaHHOI KOHIENIINH, eCJIH 3aKOH HaMepeHHO IIOIIMpaeT IIPaBo, BOJIIO TPaBOCY-
I Usl, HAIPUMep, OTKa3bIBasl B IpaBax Ha OCHOBAHUMY IIPOM3B0JIa, TO OH HE IIPO-
CTO He3aKOHEH, HO BOOOIIe He IMeeT IOPUAMYECKOM IPHUPO/IBI U JOJIXKEeH ObITh
OTMeHeH B 0/1b3Y IIpaBa Cpe/ICTBaMHU NpaBocyAusi. CoBpeMeHHBIH OTUTH-
4yecKHi gUcKypc B PoccHu oTpaskaeT 9TO: pellleHUs IPUHUMAIOTCS Ha OCHOBE
KOHIIEMNIIUH “3aKOH eCTb 3aKOH”, 8 3aKOHBI IPUHUMAIOTCH B IIeJIAX YKpeIIeHUs
aBTOPHUTAPHOTO pe>KHMa U JIs IojlaBJIeHus paBasl. ITo MHeHUIO Paibpyxa,
CIIpaBe//IHBOCTH BCEr/ia JOJIXKHA [IPeBaIMPOBATh Ha | OPUIMYECKOM CTabHIIb-
HOCTBIO, U €CJIU 3aKOHbI CTAHOBSITCSI HECOBMECTHMBIMH CO CIIPaBe ] IMBOCTbIO,
TO JIIOJH JOJKHBI OTKa3aThCsl IPU3HAaBaTh X IIPaBOBOM XxapakTep. B Takux
CJIy4Yasx rpakJaHCKOe HeIIOBHOBEHUE SIBJISeTCS MOPaIbHBIM JJOJITOM TPask-
JaH, 1 HeOOGXOJMMO IIPHUJIOXKHUTD SIBHBIE YCHJIHA [J151 yCTpaHeHHsI [TOCIeJCTBUH
HeIIpaBOBOI'O IIPOM3BOJIA.

Kawuesbvle cr06a: npaBoBas 3aKOHHOCTD, HEIIPaBOBbIE 3aKOHEI, IIPABO U MOPAJIb,
CIIpaBe/ITNBas CTabUIBHOCTD, IO3UTHBU3M, He3aKOHHOE FOCY/IapCTBO, IPask-

JAHCKOe HeIIOBUHOBEHHe, IPaBOBasl CTAOMIBHOCTB, IETUTUMHOCTb, JeCIIOTH-
YeCKUH perxHM.

DOI: 10.55167/d3a9ae3ff500

I'ycraB Papopyx — HeMel ki afiBOKAT I10 YTOJIOBHBIM JleJIaM, 3aTeM
MUHHCTP IOCTHILUH Belimapckoii pecniy6iriky, mpodeccop npasa.
[Tocse npuxona 'nTiepa K BJIaCTH OH 1O OJTUTUYECKUM MOTHBAM
ObLT OTCTpaHeH OT npenogaBaHus. [loce nopakeHUs HaIUCTOB
Pap6pyx BepHyJICs B IpaBo. B 1945-1946 rofax oH Hamucaa KHUTY
«®unocodus npasa» (Gustav Radbruch «Rechtsphilosophie»), B ko-
TOPOH GBI BEIHYK/IeH KOHCTaTHUPOBAaTh: Bepa B IIPUHILUII «3aKOH
€CTh 3aKOH» CJlejlajla HeMeIIKHUX IOPUCTOB 0e33allUTHBIMU Iepe/
3aKOHAMHU IIPECTYIIHOTO U IIPOH3BOJIBHOrO cofieprKaHus. U BOT Ka-
KO BBIBOJ, OH ciesaf: «Ecu 3aKoHBI HaMepeHHO IMONUPAIOT BOJIIO
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K CIIpaBeJINBOCTH, HallpUMeP, IPOU3BOJIBHO IIPEJOCTaBJISAS TOMY
HJIM THOMY JIMILY IIpaBa YyeJIoBeKa UJIM OTKa3bIBasl B HUX, TO TaKHe
3aKOHBI HeIeHCTBUTE/JbHBI, JIOIHU He 0693aHbl UM MOIYNHATE-
csl, a IOPUCTHI AOJKHBI HAaHTHU B cebe MY’>KeCTBO He IIPU3HABATh
HX IpaBOBYIO Npupoay». [IpMepoM TakHUX yIIepOHBIX 3aKOHOB
(Schandgesetzen), no Pap6pyxy, IBASIOTCS CIy4YaH, KOIJIa OTHesIb-
HBle HAaIlUM WJIN Pachl [0 3aKOHY IMPU3HAIOTCS «HEIOJTHOIeHHBI-
Mmu» (Untermenschen), korga Jj1si MHOXKeCTBA IIPECTYIUIEHUH pa3sHOH
CTeIleHH TSXKeCTH U C pa3HBIMH (OpMaMH BHHBI NIPECTYITHUKOB
IIpUMeHsIeTCs] OJHA U Ta ke Mepa HaKa3aHHs (CMepTHas Ka3Hb),
KOI'J|a ITpe/laTeIbCTBOM CUUTAIOTCS «BpaskKecKHe» pagronepesadu
Y MaJjieiilye 3aMeyaHHs B afipec ¢propepa. [IpecTyrieHus npoTus
YyeJI0BeYeCcTBa TaKyKe IPeJICTaBJISIOT COOOH HelpaBo, Jarke eCJIH
ob6ieyeHb! B POpMy 3aKOHA'.

[lepeunThiBast KHUTY PagOpyxa, HEBOJIBHO BO3HUKAIOT Ips-
MBIe aHaJIOT'MH C COBPeMEHHBIM COCTOSIHUEM POCCUICKOH ITpaBOBOH
CHUCTEMBI, a er'0 BBIBOJbI IIPEJCTABIISAIOTCS OoJlee YeM aKTyasIbHBI-
MH JIJISl TeX, KTO pa3MBIIUIAET 0 ee OyayuieM. CerogHs poccUcKye
IOPUCTHI OKAa3a/IUCh B TAKOM >Ke 0eCIIOMOIILHOM IT0JIO’KEHHH, KaK
Y HeMeIlK1e BO BpeMeHa TpeTbero Pefixa. MHOrHe M3 HUX IIOHU-
MalOT KaTaCTPO(HYECKYI0 CUTYAIHIO C HEIIPaBOBBIM XapaKTepPOM
3aKOHOB U la’ke PUKCHUPYIOT 3TO COCTOssHMe nybsnyHo. OpHa-
KO B YCJIOBUSIX JUKTATyphl Takash GUKCALLUA He JaeT OLLYTHMBIX
pe3yabpTaToB. Bee aTo ycyryb6iseTcss 4yJOBUIHBIM HCKaKEHHBIM
IIpaBOIIpUMEHEHHEM U OTCYTCTBHEM CBOOOIHOM BOJIH CYIOB, IIPH-
BoAAIIeH K HerpaBocyauio. C 9TOH TOUKH 3peHHs BAIOTEKyIas
Hay4Has JUCKYCCHS O IIPaBOBBIX M HEIIPaBOBIX 3aKOHAaX, KOTOpas
Bes1ach B Poccuy Ha NPOTSYKEHUH MOC/IeJHUX JIBaLLaTH JIET (OITH-
CaHa B KHUTe «ABTOPHUTApH3M U JIeMOKPATHsI»)*, BRBIXOJUT B COBpe-
MEHHBIX YCJIOBHUAX Ha OJHO U3 IIEPBBIX MECT I10 CBOEH 9KCTPEeHHOM
3HaYHUMOCTH.

1. Pad6pyx I. Punocodus npasa. M., 2004.

2. CMm.: JIykvanosa E., Illa6aunckuti F. ABTOpUTapH3M U IeMOKpATHs. M.:
Mbsicb. 2019. C. 232-261

68 PALLADIUM * 2023+ 6 (5)



Ha ny6anuHOM ypoBHe (3a IpejesaMH aKaJeMHUYECKOTO
coobIrecTBa)® 9Ta ZUCKyCccHs Obla HayaTa cyAbed KoHcTHTYyIU-
oHHoro Cypa Poccun I'ennaguem JKunnHbeIM. B 2000 rogy oH omy-
6;1mKkoBaj He6oIBIIYIO cTaThi0 «COOTHOIIIEHHE IIpaBa U 3aKOHA»,
B KOTOPOH yTBep>KaJ cilenylolee: «f HCX0Ky U3 pa3IM4us IpaBa
KaK 00BEKTHBHOI'O PeryasiTopa o0IIeCTBEHHBIX OTHOIIEHUH U 3a-
KOHa KaK (OpMBI BBIpaKeHHU s ITPaBa; 3aKOHBI He BCeryia aJleKBaTHO
BBIPA’KaIOT IIPABO, B CBSA3H C YeM OT IIPAaBOBBIX HEOOXOJHUMO OTJIH-
YaTh HeIIPaBOBBIe 3aKOHBI, KOTOPHIE 3aKOHOAaTesIeM He JOJI>KHBI
MIPUHHUMATBCH, a CyJaMU — NIPUMeHAThCs. Takas IIOCBIIIKA HeIlo-
CpelCTBEHHO BbITeKaeT M3 I10JIO>KeHUH felicTBylomeil KoncTuTy-
nyy, npopo3riaamaromeld Poccuiickyio Pemepanuio geMoOKpaTH-
YeCKUM IIPaBOBBIM I'OCyJapCTBOM, IIPaBOBasi CHCTeMa KOTOPOTO
OpUEeHTHpOBaHa Ha NOHHMaHUM IIpaBa KakK o0IIe00513aTeIbHON
$bopMBI paBeHCTBa, CBOOOJI U CIIPaBeJJIMBOCTH, I'le KpUTepUeM
BBICTYIIAeT CaM 4YeJIOBEK, ero IpaBa U CBOOOAbI, KOTOPbIE JOJIXKHBI
onpefiesIATh CMBICJI, COflepKaHUe U IIpHUMeHeHM e 3aKOHOB, a TaK-
’Ke 1esITeJIbHOCTD BCeX OPraHOB rOCyJapCTBEHHBIX OPTaHOB, B TOM
4ucIe U cyga.

3akperieHHOMY B OCHOBHOM 3aKOHe CTpaHBl IOpHUAUYe-
CKOMY ITPaBOIIOHHMAHHIO IPOTUBOCTOUT JIETHU3M, OTOXK/ECTBIIA-
IOII MM TPpaBoO M 3aKOH MU pacCMaTPUBAIOII UM MPaBo KaK CHCTEMY
00111€006513aTE/IBHBIX HOPM, OXpaHSAeMbIX CHJION FOCYJapCTBEHHOTO
NPUHYK/IeHN S, 0€30THOCUTEIBHO K COJlep>KaHHI0 HOPMAaTUBHBIX
YCTaHOBJIEHUH.

[Ipu ropuguyeckoM NpaBOINIOHMMAaHUM TaK>ce He IO Bep-
raeTcs COMHEHHIO, UYTO IIPaBoO [1JIs1 BBIIIOJIHEHHUS PeryasTHBHBIX
U OXpaHUTEIbHBIX PYHKIUH OoNMpaeTcs Ha aBTOPUTET U CHITY I'o-
CYAApCTBAa, 6044 KOMOP020, ONHAKO 02PaAHUUUBAECTCS, NOCKOALKY NpU
NPUHAMUU U NPUMEHEHUU 3aKOHO8 20CY0apcmeo, B JINIe ero OpraHoB
3aKOHOZaTeIbHOH, MCIIOIHUTEJIBHOHN U CyJeOHOM BJIaCTH, 0643aHO

3. Besyc0BHO, OTAeIbHBIE YUeHble PACCMAaTPHBAJIH BOIIPOC O COOTHO-
IIeHUH IpaBa U 3akoHa. CM., HanpuMep: Hepcecany B. C. IOpucnpygeHn-
uus: BBegeHue B Kypc o01eii Teopuy npaBsa U rocysapcraa. M., 1998.
C. 3; E203ce. Prnocodus npasa. M., 1998. C. 38-39; Tuxomupos fO. A.
Teopus sakona. M.: Hayka, 1982. C. 26, 688; Camuzyaaun B. K. Teopusa
mpaBa: Kypc tekuuii. Yda, 1998. Y. I11.
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deilicmeosamy He no cyb6seKMUBHOMY YCMOMPEHUIO, A 6 COOMEEMCmMeuu
€ 063eKMuUBHbIMU MpebosaHUAMU NPABA»*.

[Ipobnema, nopHATas cyapei JKHINHBIM, OBl1a IO AepKaHa
Y pa3BHTa B IIeJIOM psJie IPaBOBBIX U IIOJUTHYECKHUX HCCJIe/I0Ba-
HMIS, HO, K COKaJIeHHIO, 0CTaJIaCh MaJIOIIOHATHOM [IJI1 MacCOBO-
ro IOPUJHYECKOTr0 BOCIPUATHA. B nepByio ouepeb MoToMy, 4TO
MHOT'He IIOKOJIeHHU S OTe4yeCTBeHHBIX IOPHCTOB U IOPUCTOB CTPAaH —
6prBmnx pecrry6auk CCCP Boo61e HUKOr/Ia HUYero He CIIBIIIATH
0 KaKOH-IM00 pa3HHIle MeXXJy IIpaBOM H 3aKOHOM. [lo cuX mop
BO MHOTHUX y4eOHHMKAX U B HAYYHBIX paboTax II0 TEOPHUH IIpaBa
He TOJIbKO He IIPUBOAUTCS KaKHUX-TMOO0 CYHIHOCTHBIX pa3JIuyHUM
MeXXJly HUMH, HO OHH IIPSIMO OTPHIAIOTCA. B 9THX yueOHMKaX 3a-
KOH BCero JIMIIb UICTOYHHK, BBICIIAsl GOpMa BHEIITHETO BEIPaXKeHU
IIpaBa, a 3HAYUT, OH He MOXKeT OBITh HenpaBoBbIM. Hanpumep, ca-
MapCKHe CIIeIIHaIUCTHI (JOKTOpa M KaHTUAATHI HayK) U 10 celd IeHb
YTBepXK/JaI0T, YTO KaTeropus «IIpaBoBas 3aKOHHOCTb» He IPUBHO-
CUT HMYero HOBOT'O HU B COJlep>KaHue IIpaBa, HU B COZiep KaHue 3a-
KOoHHOCTHU. C UX TOYKH 3peHHUs, 3T0 HOHceHc®. K Hayany poccuii-
CKOH arpeccuy B YKpaHHe CUTYaIllHs C HeIIPpaBOBBIMH 3aKOHAMH
Y aHTHUIIPAaBOBBIM ITpaBOIIPHMMEHEHHUEM B CTpaHe 0OOCTpPHJIACH

4. KuaunI. A. CooTHOILIIEHHe IpaBa U 3aKoHa // Poccuiickast IOCTHI M.
2000. N2 4. URL: https://base.garant.ru/970445/.

5. bapen6oiim I1. /I. Konuennus 3oppkrHa — TaHYeBa 0 COOTHOIIEHUH
COBpeMeHHBIX JIOKTPHH BepXOBEHCTBA IIPaBa U IPAaBOBOI'O rOCYJapCTBa.
URL: http://philosophicalclub.ru/?an=Barenboim_-_Kontseptsiya_
Zorkina-Tancheva; Bumpyx H. B. KoHCcTUTy1MOHHOE TpaBocyaue B Poc-
cun. O4epKkH TeOPUH M NPaKTUKHU. M., 2001. C. 58; Jlanaesa B. B. Tumbl
[IpaBONIOHMMAaHHUS: IIPaBOBasl TEOPHUs U IpaKTUKa. M., 2012. C. 494-495;
Koaxapesa H. H. [Ipo61eMBbl TEOpUH IPaBOBOIO 3aKOHA U IPaBOBOM
3aKOHHOCTH. Jluc... KaH. IopuA. Hayk. Poctos H/]]., 2002 [PT'B O[],
61:03-12/284-0]. Maaviuesa H. B. 3aKOHOTBOpYECKHUIf pUCK: IOHATHE,
BU/IBI, JeTepMUHaLUA: ABTOped. Aucc... KaHJ,. I0pH/l. Hayk. Bragumup,
2007.

6. CM.: Bedaxun B. M., I'aaysun A. @ KoHCTUTYLLMOHHBIH CyA, 06 0611e-
IIpaBOBBIX IPUHIUIAX // POCCHHCKUH I0pUAUYECKHH XKy pPHaJL. 2009.
N2 1. C. 183; Apxunos C. 1. JlubeprapHas Teopus npasa B. C. Hepcecsn-
I1a: JOCTOMHCTBA U HEIOCTAaTKH // D7IeKTpOHOe NpHJIoKeH e K «Poc-
CHUHCKOMY I0pUANYecKoMy >kypHaiy». URL: http://electronic.ruzh.
org/?q=ru/node/517.
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KpaTHO. HerpaBoBoe peryaupoBaHHe IIPUBEJIO K TOMY, UTO CaMO
roCyJapcTBO GaKTHYECKH CTaJIO «(PUTypPaHTOM» LieJIoH I1aBsl YK
P® (raBa 34 «[IpecTymnieHHs IPOTHB MUPa U 6€30IIaCHOCTH YeJI0-
BeuecTBa»). To ecTh Tenepp yiKke HEJOCTATOYHO IIPOCTO OOCYXKIATh
Ha HayYHBIX KOHpepeHIUAX TeOPHIO IPAaBOBBIX 3aKOHOB. Haa 3a-
Jaya MOJHATH IIpobsieMy Ha HOBBIH YPOBEHb 00CYXKJeHUS — UTO
HaM JleJIaTh C TAKMMH 3aKOHAMHU JIaJIbIIe.

OpHaxo, BepHeMcd k I'yctaBy Papbpyxy. OH 3aKOHOMepHO
I10J1aTaJjl, YTO IVIABHBIMH IIeJISIMH JII060r0 HOPMaTHBHOTO ITpe/IITH-
CaHUA ABJIFAIOTCS ero CTaOUJIBHOCTB, 11eJ1eCO00pa3HOCTD U CIIpaBe/-
JMUBOCTb. Bce TpH nenu-npegHasHayeHUs IpaBa Ba>KHBI U 6e3yc-
JIOBHBI, 9TO HJeasbHasA Tpuazga. Ho, Bo-IlepBBIX, €C/IN IBe U3 HUX
MO>KHO XOTb KaK-TO U/IEHTHU(UIIUPOBATb, TO C TPeTheH CI0XKHee,
IIOCKOJIBKY OHA M3 pa3psjia MOpaIt U CHCTeMBI IleHHOCTeH. O4eHb
CJIOXKHO OIIpeZie/IUTh, YTO SBJISeTCS CIpaBe/IINBBIM J/15 BCeX U YeM
OT/INYaeTCs MPOCTO HeclpaBeIHBOe OT «HeBBIHOCHMO» HeCIpa-
BeJJINBOrO’. A, BO-BTOPBIX, UTO /leJIaTh, €CJIM OHU IIPUXOJAT B IIPO-
THUBOpeuue ApyT ¢ apyrom? Eciu nenecoobpa3Hoe HeCcIIpaBeIIMBO
HJIM CTabMJIbHOE HelleslecooObpa3Ho?! B 9ToM cirydae y Kakoi-To 13
1eJ1el DO KeH OBITh IIPHOPHUTET, M B KPUTHYECKOM COCTOSTHHUH BBI-
60pa 9TOT NPHUOPHUTET IIPeBAIHPYeT HaJl BCEM OCTaIbHBIM.

OTtBeT ecTb. CipaBeJINBOCTb, justice, IOCTUILUSA — IJIaBHAA
Le/Ib Y 3aJja4a [1PaBa, IpaBOCyA M, JI000H IOpHUYeCKOH e Teb-
HOCTH. AHIVIMYaHe y>Ke JaBHO He YIIOTPeOJISIIOT CJIOBO «IIPAaBO»
B YHCTOM BH/JIe. Y HUX B IOPUIMYECKOM JHCKYpCe OHO Ha3bIBaeTCs
law and morality (mpaBo u MopaJs). I pyist 6puTaHCKOro 00IIecTBa
9Ta MOpaJIb SICHA U IIOHATHA, IOTOMY YTO 3TO y>Ke He IIPOCTO MO-
paJb, a IpeBaaupyoliee o0lIeCTBeHHOe MUPOBO33peHHe, OCHOBOMH
KOTOPOTO SIBJIsIeTCA IIeHHOCTD IIpaB U cB060, yestoBeka®. CTabUIb-
HOCTh HEBO3MO>KHa M GeccMBICIIeHHa 0e3 cripaBeaauBocTH. He-
CIIpaBeJJINBasi CTAOMIBHOCTD MPUBOJUT K BBIPOXKIEHHIO U YMH-

7. Renzikowski]. Die Radbruchsche Formel — Hintergriinde und
Wirkungsgeschichte // Rechts— und Staatsphilosophie der Relativis-
mus. Pluralismus, Demokratie und Rechtsgeltung bei Gustav Radbruch.
Baden-Baden, 2011. S. 225.

8. Cm.: Bapaamosa H. B. [TpaBa yesioBeka KaK BbICIIasi KOHCTUTYIMOHHAS
IeHHOCTD // KOHCTUTY I MOHHBIE IIeHHOCTH: Cofep>KaHHe U ITPO0OJIeMBI
peamuzanuu. T. I. M.: PAII, 2010. C. 239-248.
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PaHMIO roCyAapcTBa U obmiecTBa. [IpaBHIbHO (Les1ecoobpasHo) To,
YTO MMeeT HaMIyulllve CIIpaBe/l/IMBble II0C/Ie/ICTBHA.

«[IpaBo» He paBHO «3aKOHY», a «BepXOBEHCTBO IIpaBa»
He TOXKJJeCTBEeHHO «JUKTaType 3aKoHa» — 3To popmya Pagopyxa.
Ee cyTb cocTOUT B ciefyioniem: TaM, Ijie K CIIpaBe/IIMBOCTH Jake
He CTpeMATC, I7le paBeHCTBO, ABJIA0IIeecs OCHOBOM ITpaBoCy U,
OTBepraeTcs M B 3aKOHO/IaTe/IbHOM IIpollecce — TaM 3aKOH He IIpo-
CTO «HenpaBoBoii». Ha caMoM JeJie oH BOOOIIe He MMeeT IopUHYe-
CKOH mpupojbl. Y moToMy 10/7KeH «HYy/UIMPUIIMPOBAThCA» CyIbei
B [10JIb3y CIIPaBeJIUBOCTH.

Ecnu 3aKOHBI CO3HATe/IbHO NMONHPAIOT BOJIO CIIpaBelJiu-
BOCTH, HallpuMep, IpefIoCTaB/Asl TOMY WM HHOMY JIMILY IIpaBa
YeJIOBeKa MJIM OTKa3bIBass B HUX MCKJIIOUHTE/IBHO IO IIPOM3BOIY,
TO B 9THUX CJIy4YasAx IOA00HbBIe 3aKOHBI HeJleHiCTBUTEIbHBI, Hapo/],
He 0053aH IOAYMHATHCA UM, a IOPHUCTHI JO/IKHBI HAaHTH B cebe My-
»KeCTBO He IIPU3HABaTh X IIPaBOBOM XapakTep». Pajiopyx cTaBUT
CIIpaBe/I/IMBOCTE BhIllle CTabUIbHOCTH. Ho opHOBpeMeHHO OH yTOY-
HAeT, YTO CIIpaBe/IINBOCTh UMeeT IIPHOPUTET JIUIIb TOI/a, «<KOTJa
JefcTByIOmMi 3aKOH CTAHOBUTCA CTOJIb BOIIHIOILE HECOBMECTH-
MBIM CO CITpaBeJINBOCTBIO, UTO 3aKOH KaK «HellpaBHJIbHOe IIpa-
BO» OTPHILAeT CIIpaBeJJIUBOCTD, KOTJa K CIIpaBe/I/IMBOCTH Jarke
He CTpeMATCH, a KOI/la paBeHCTBO, COCTaBJIA0IIee ee OCHOBY, CO-
3HaTeJIbHO OTPUILAeTCA B IIPaBOTBOPYECKOM IIpoIiecce»®.

B 5ToM cBA3M BHOBb BO3HHKAaeT BOIIPOC, KOTOPBIN MHOTrHe
y4eHble CTaBAT B CAMBIX Pa3HBIX MCC/IeJIOBAHUAX O TIOTUTHYECKUX
pe’kHMMax, 06 U361paTeIbHBIX CHCTEMAX, O ITapJlaMeHTapu3Me —
IIpY KaKHMX YCJIOBUAX BO3HHKAET II0JTHOE OTCYTCTBHE CTPeMJIeHUS
K cIIpaBeJIMBOCTH? BO3MOKHO /1M 3TO, KOTZa 3aKOHBI IIPMHHUMa-
I0TCA JeMOKpaTH4YeCKH M306paHHOM Iap/laMeHTOM B XOjie COIIO-
CTaBJIeHMs pa3HbIX Touyek 3peHUA? Bpan mu. HopmanbHas napia-
MeHTCKas JJUCKYCCHS B OpraHe, COCTOSAIIEM U3 IIpe/ICTaBUTes el
Pa3HBIX MMOJUTHYECKUX IUIATGOPM, TaK HJIM HHaYe 3aTPOHET BO-
npoc o cupabeuBocTU. Ee He 6yfieT TOMbKO TOrja, KOrAa 3TOT
opra"e cOpMHpPOBaH TaKUM 00pPa30M, UYTO B HeM OyZieT TOJIbKO
OlHa IOMMHUpYIOIas m1aT¢opMa 1 0JJHa IIpeBaMPYIOILasd TOUKa
3peHHs, KOTOpas He3aBUCHMO OT CIIPaBeJIUBOCTH JIOKHA OBITH

9. Pad6pyx I. Punocodus npasa. C. 224-226.
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yTBepaKJeHa U opopMiIeHa 3aKOHOM. Takass MOfiesIb YIIpaB/IeHUS
O6IIEeCTBOM IT0 MPUHIUNY «IIPHUHSATO — H3BOJIBTE HUCIIOJHSATHY,
a «3aKOH eCTbh 3aKOH», KAKOBO ObI HU OBLIIO €0 cojiep>KaHue, U eCTh
Ta caMas ornacHasi popma IOpHUJUIECKOT0 MO3UTHBU3MA, IIPUBOZ -
IIas K CTPalIHBIM IoceAcTBUAM. OHa CBOMCTBEHHA aOCOIIOTHBIM
MOHApXHSM U aBTOPUTAPHBIM IICEBJONAPIaMEHCKUM PeKHUMaM.
B 3THX yC/IOBHSX C IOMOIIBIO 3aKOHA MOXKET TBOPHUTbCS JTI060H
npou3sBos. Ho 3akOH M IPOM3BOJI — 3TO COBEPIIEHHO pa3HbIe Bce-
7eHHBIe. 3aKOH MPOM3BOJIa — 3TO He IIPOCTO HEeNPaBOBOH 3aKOH,
9TO BOODIIE He IIPaBo.

Pagbpyx nucan:

[To3sUTHBU3M C ero BepoH B IPHUHIIUII «3aKOH eCTh 3aKOH» Clie-
JIaJl HeMeIIKUX I0PUCTOB 6e33al U THBIMH Ilepe]] 3aKOHAMH
IIPECTYITHOTO COZIep KaHUA U JUKTYEMBIMHU ITPOU3B0JIOM. [Tpu
9TOM ITO3UTHBH3M He B COCTOSIHHH CaMOCTOSITE€TBHO 060CHOBATh
JeHCTBUTEIBbHOCTD 3aKOHA. [I03UTHBU3M HCXOOUT U3 TOTO, YTO
JeHCTBUTEIBHOCTD 3aKOHA JJOKAa3bIBAETCs €I'0 CIOCOOHOCTHIO
CHUJIOH JOGUTHCS €ro HCIIOTHEeHHU .

HeB03MO>KHO pasrpaHUYUTH CIyYaH «3aKOHOaTeJIbHOrO He-
IIpaBa» U 3aKOHA, JefICTBYIOIIEro BOIIPeKH CBOEMY HeCIIpaBe/I-
JINBOMY COJep>KaHHUI0. 3aTO MOXKHO YeTKO ONPeie/INTh: KOrjja

K CIIpaBeTUBOCTH Jla’ke He CTPeMSTCS, a KOI/ia paBeHCTBO,
COCTaBJISIOIIEE €€ OCHOBY, CO3HATEIbHO OTPHILAeTCS B IIpa-
BOTBOPYECKOM IIpOIIecce, TOra 3aKOH He SIBJISeTCS JIHIIb «He-
CITpaBe/IINBBIM IIPaBOM», HO JlasKe 60JIlee TOr0 — OH sIBJISIETCS
HeIIpaBOBBIM II0 CBOeH NpHpoJe, N60 IpaBo, BKIIOYasl ¥ IIO3UTHB-
HOe, HeJTb3sl OIIpeJIe/IUTh HHaye, YeM MOPSJOK U COBOKYITHOCTD
3aKOHOB (Satzung), MpU3BaHHBIX II0 CYTH CBOEH CIy>KUTD CIIpa-
BeJTUBOCTH. V] 9TOMYy KpHUTepHIO TpaBo HAIJCTOB He OTBEYAEeT
HH B 11€JIOCTH, HU B OT/EJIbHbIX €0 YacCTsX.

HamuboJiee 6pocaromrelics B I71a3a 4epToH JIMYHOCTH [MTepa,
JINYHOCTH, KOTOPasi HaJIO>KHJIa CBOH OTIIeYaTOK Ha BCe Ha-
IJMCTCKOE «IIPaB0», OBLJIO II0JIHOE OTCYTCTBHE ITPaBIbI U IPaBa

B UICTUHHOM CMBICJIe 3THX cJI0B. [lockosbky y ['nTnepa He 6p110
Y HaMeKa Ha IIpaBJy, eMy HUUYero He CTOMJIO 6e3 CTBIJa U COBECTH
IpUJaBaTh CBOEMY ITPOIIaraHJHUCTCKOMY BO3JeHCTBHIO BUH-
MOCTB IIPaBABL. A IIOCKOJIBKY Y HEro He 6BIJI0 IPaBOBOTO UYB-
CTBa, OH 6e3 pa3gyMHUH BO3BOMJI CAMBIH BOITHIOIIL UM IPOU3BOJI
B 3aKOH.
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[IpaBoHapyMIHUTENH, KOTOPBIH AOIYCTHJI OLINOKY, PyKOBOJ-
CTBYSICh IATPUOTHYECKUMH OOy KJeHUSIMH, He MOXKeT Iof1jIe-
»KaTh TAaKOMY >Ke HaKa3aHHIO, KaK HEKTO JPYToH, MOTHBUPOBKA
KOTOpPOroO (B HAILUCTCKOM IIOHMMAaHMH) HOCH/Ia aHTHHAPOSHBIH
xapakTep. TeM caMBIM U3HAYaJIBHO aBaJIOCh IOHSATD, YTO TaK
Ha3BIBaeMO€ «HaIIMOHAJI-COI[MaINCTHYECKOe IPaBO» CTPEMUIIOCH
OTME’KeBaThCsI OT TPebOBaHUS, ONIPe e ISIONIEro CYTh CIIPaBe/I-
JIMBOCTH: paBHOIIPaBHOT'O OTHOIIEHU K paBHBIM. Kak ciie[icTBHeE,
y 9TOrO «IIpaBa» OTCYTCTBOBAJIa IIpaBoBas nmpupopa. v ono

He GBLIIO «HeCIIpaBeIUBHIM IIpaBoM». OHO IPOCTO He GBLIO
npaBOM BooOOGIIe. DTO 0COOEHHO KacaeTCsi HOPM, C IIOMOIILBIO KO-
TOPBIX HAaIlMOHAJI-COIMaJIUCTHYeCKasl IapTHsl, Ipe/ICTABIISAA, KaK
Y BCSAIKasl ApyTrasi NapTHs, THIIb YaCTh HaceIeHU, IIpeIbsBUIIA
NpeTeH3UI0 Ha Y3y PpIIall1Io BCero rocygapcraa’™.

Cospemennas Poccus )KHBeT BO BCeJIeHHOH MPOM3B0OJIa. JTa
BCeJIeHHas, YBBI, CHJIBHO HAallOMHHaeT ' epMaHHIO BpeMeH TpeThbe-
ro Peiixa. Poccuiickuii mapiaMeHT, cOpMHUPOBaHHBIH B X0 He-
YeCTHBIX U HeclIpaBe/IUBbIX BHIOOPOB, IMeeT TOJIBKO OJJHY TOUKY
3peHHs 3aXBaTHBIIEro BJIACTh B CTpaHe aBTOKpPATa, IOJTHOCTHIO
JIMIIEHHOr0 NIPaBOBOI'0 YYBCTBA. JTa TOUKA 3peHUs TPUYMPab-
HO JOMHHHPYET II0 JI00BIM BOIIPOCaM IOJ JIO3YHIaMHU O IMaTpPH-
OTHU3Me U 6e3 KaKUX-THO0 NebaToB O CipaBeIUBOCTH. BoT sp-
KU 00pa3yMK IIPOM3BOJIbHOI'O HEIIPaBOBOI'O 3aKOHOTBOPYeCTBa:
I Jekabps 2022 roga B Poccuu BCTYNUJ B CHJIY MCIIpaBJIeHHBIH
Y JIONIOJTHEHHBIH 3aKOH 00 MHOareHTax"", KOTOPBIM BBeJI /14 JIUII,
BHECEHHBIX B COOTBETCTBYIOIIUI peecTp MHO>KeCTBO HOBBIX JIUC-
KPUMHUHUPYIOLNIUX 3alIpeTOB: IIPeNoJaBaTh, IPOBOGUTD IIyO/IHY-
HBle MepOIpPHUATHS, OPraHU30BBIBATh MUTHUHIH, YYaCTBOBATh
B 06pa30BaTe/IbHOH eI TeIbHOCTH U I'OC3aKYIIKaX, OBITh WIeHAMHU
M30MpaTeIbHBIX KOMHUCCHI, ’KepTBOBATb IeHbI'M IaPTHUAM, BECTH
yIpOIeHHbIH 6yxydeT. [lenyTaTsl yTBep>KAAIOT, YTO IIpenojao-
IIHe 3a py6ekoM HHOAreHThl MOTYT OBITH OIITPadOBaHBI U 320YHO
cygumel B Poccun. Tak OHH TPaKTYIOT 3TOT OOHOBJIEHHBIH 3aKOH,
Ha3bIBas ero «BkJIajoM B [lo6eny». XoTs o cBoei cyTH 3ToO ab-
COJIIOTHOE «HeIpaBO», HOPMBI, He HUMeIOII e HUYero obIiero, HA

10. Padbpyx I. Punocodus npasa. C. 233-234.

11. CaM TepMUH «MHOAreHT» B €0 POCCUHCKOM TPaHCKPUIIIIUY TaKXKe
He MeeT HUYero ofIIero ¢ IpaBoM.
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¢ KoHcTuTynMe, HU ¢ 00IIeNpUHATBIMH MeXXyHApOJHBIMH HOP-
MaMH, HH €O CIIPaBelJIMBOCTDIO. 3[leCh HaJIUIIO TO, YTO B YaCTHOM
IIpaBe Ha3bIBaeTCs «IIHKAaHa» — 3JI0YIIOTpebIeHHe IIPaBOMOYHEM
B ¢popMe YMBIIIJIEHHBIX JIeHCTBUM, COBepIIaeMBIX C 1le/IbI0 IPUYH-
HUTB BpeJ, Jpyromy auiy. ToJbKo B KayeCcTBe 3/I0YMBIIIJIeHHHKA
BBICTYIIa€T F'OCYAapCTBO, KOTOPOE B ONpe/eIeHHBIX e/IsAX (Jale
BCETro BO MMs HEIPaBOMEPHOIO yJep>KaHHs BJIaCTH) BBIPbIBAET-
cd 3a TPaHUILBI IPAaBOBOH KJIETKH, OIlpe/ie/IeHHOM 111 Hero 13-
HaYaJIbHBIM HOCHTEJIEM BJIACTH (HapOJOM), 1 HAUHMHAET CBOUMH
IIOJTHOMOYHSIMH 3JIOYIOTpe61ATh. PelreHnsa, npuHUMaeMble 32
npejejaaMHu KJIeTKH, BHEIIHEe BHIIVIAAAT KaK IIPaBo, HO IIPH 3TOM
MIpaBOM He ABJAIOTCA". Bpe >ke IpH 5TOM IPpUYHUHAETCA Heollpe-
JeJIleHHO IIMPOKOMY KPYTY JIMII.

Poccuiickoe npaBonpruMeHeHHe U IOJUTHYECKUH AUCKYPC
B II0JIHOM Mepe COOTBETCTBYIOT HeIIpaBOBOMY 3aKOHOTBOPYECTBY.
BoT kak onucan ¢punocod Kupuan MapTeIHOB CBOM OILyIeHUS
BCEro OT OJHOIO JHA 9 JeKabps 2022 roja, Koraa Oblj1 BIHeCeH
IIPUTOBOP POCCHUICKOMY NOJMUTHUKY Mibe Ammuny, mony4yupiemy

12. «YupeguTesbHasd BJacTh He MCUYepIbIBaeTCA MPUHATHEM KOHCTH-
TYLLUH, HO IIPO/IOJI’KAeT peaIM30BbIBAThCA U B IIepHOJ, ee JelcTBU.
CymecTBoBaHUe yupeIUTeIbHOM BIaCTH KaK 10, TAK U II0CJIe BCTYILIe-
HUA B CHJTy KOHCTUTYIIMH CTaBUT BOIIPOC He TOJIBKO O IIPUPOJIe ¥ CTa-
Tyce yypequTe/bHOM BJIACTH Ha Pa3/IMYHEIX 3TallaxX ee pa3BUTHUA, HO

Y 0 CBA3aHHOCTH yYpeJuTeIbHOM BJIaCTH IPUHATOHR e10 KOHCTUTYILHeH.
IIpu 5ToM cymecTByeT pasaHyre MexX 1y IepBOHaYaIbLHON U IIPOU3BO/I-
HOM yupeguTe/bHOM B1acThI0. Ec/iu nepBoHavanbHas yupeiuTeIbHasA
BJIACTB ABJIAETCA aOCOMIOTHOM U He MOZJIeKUT KOHCTUTYIHOHHOMY pe-
T'yJIMPOBAHUIO, 1/ Hee OTCYTCTBYIOT KaKHe-TH60 IIpaBU/Ia U3MEeHeHH A
KOHCTUTYILUH, He IeHCTBYIOT ITpe/ie Ibl U3MeHeHU pesKHel KOHCTH-
TYILUH U B €e OTHOIIEHHH He MO)KeT OCYIIeCTBIAThCSA (MK 6e3pe3yib-
TaTHO OCYIeCTBJIAETCA) KOHCTUTYIMOHHEIH KOHTPOJIb. HanpoTus,
IIpOM3BO/IHAS yUpeAuTeIbHAas BJIaCTh, yIIOJJTHOMOUeHHAsd Ha U3MeHe-
HIe KOHCTUTYIIMH €l0 CaMOH, He ABJIgeTCA abCOTIOTHOM, HO3UTUBHO
OrpaHHYeHa KOHCTUTYIIHeH B CBOMX IIOJTHOMOYMAX, 0053aHa C/IeJI0BaTh
yCTaHOBJIEHHBIM KOHCTUTYIIMeH IIpaBU/Ia ¥ COO/II0AaTh YCTaHOBJIEHHbIE
bopmasbHbIe U MaTepHaIbHEIE (€C/IH OHU €CTh) IIpefiesIbl KOHCTUTY-
nMoHHON TpaHchopMmanuu». Cwm.: Ilycmpos J. I. KOHCTUTY M U yU-
pefuTeIbHASA BJIACTD: IPo6IeMa orpaHudyeHns / KoHCTUTYIHOHHOE

YU MYHHIMIAJbHOE TpaBo. 2022. N2 2. C. 29-39.
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8,5 1eT JMIIeHUs CBOOOABI 32 PAcCKa3 O IMPeCcTYIJIeHUSAX POCCHI-
CKMX BOEHHBIX B YKpaHMHCKOI byue:

A pymai 06 aToMm, korga cynbs OxcaHa ['oproHOBa, ¢ BUAY OOBIU-
Haf rpak/iaHka, mpurosopusa Hiblo flmnna k 8,5 rogaM TIopb-
MBI 32 IIpaBJy O BOHHE, N0 3aKOHY, NPUHAMOMY POSHO 0 M020,
umob6bl 3aMKHYMb HAM PMbL U 3ACMABUMb MOAUAMb O NPECMYNACHUAX
goeHHblx. Y OKCaHBI HET CBaCTHUKH, HO UMs Poccuiickoii Pepepa-
LU y2Ke C YCIIeXOM 3aMeHsIeT ee. TO 3710 [TOBCeTHEBHO, 0(OPM-
JIEHO B COOTBETCTBUM C IIpOLLeIypoii, 1, KaK U I10JIaraeTcs, Ioce
aKTa pacT/eHHsI, COBePIIEHHOr0 B 3aJle CyJeOHbIX 3ace/laHUH,
cienyeT UATH ITTIaJUTh JeTeH 110 rojloBaM OKpOBaBJIeHHBIMU
pykamu. Ckopee Bcero, CyAbs IpeKpacHas MaTh, KOTOPas IPOCTO
BBINIOJIHAJIA IPHUKA3.

Ha 3aceganuu coseTa o npaBaMm desioseka Iy THH coobmua
HaKaHyHe, YTO eMy Ha CaMOM [ieJle BCera Mellajy 3TH CaMble
IpaBa, Be/lb OHU HaIlpaBJIeHbl IPOTHUB rocygapcTBa. KusaJibl
COBETA CJIABUJIM 3Ty MBICJIb 1 00€IaIk CBOeMY IIpe3HU/IeHTY Ta-
KHe IIpaBa, KOTOpble, HA060POT, HAallpaBJIeHBI Ha YCHUJIEHHE BCEro
rocyapCTBEHHOI'O — 3TO KaKOr'o HaJlo Ye/I0BeKa IIpaBa.
Cenatop Knumac, mpogoJikasi 3Ty 3/710BeILyI0 OPTHIO, ITPUIIOf-
HABIINCH Ha [IaJIaHKHHe, IIepelladKaHHbBIH KPOBbIO, IPOBO3IJIa-
CHUI, UTO CJIOBA IIpe3U/IeHTa UMeIOT GoJlee BaXKHOe 3HAUeHHe JIJIs
0Te4yeCTBEHHOTO IIpaBa 10 CpaBHEHHIO C KAKMMHU-TO JOKyMeHTa-
MU 1M yKaszaMu. [IpaBo — aTo cioBa miemmusoro Hepona, oHo
TBOPUTCS B peaJIbHOM BpeMeHH, [TOJICTPauBaeTCs 10, HacTpoe-
HHe OTIa HapOJOB U BBICOTY ero KabIyKoB™.

Ja, KoHeYHO, MBI MOKeM MHOTOKPaTHO 5MOILHOHHPOBATH,
BO3MYIIaThCs, HE'OJOBATh U IIEPEKUBATh O COCTOSHUM 3aKOHA

13. Wabs fmuH 06BUHSICS IO 1L «J» 4. 2 CT. 207.3 YK P® (pacmpocTpa-
HEeHHe 3aBeJOMO JIOKHOH HH(POPMaIUU 06 UCII0IB30BaHUH BOOPY-
»KEHHBIX CHJI 10 MOTHBAM IIOJTUTHYeCKoi1 HeHaBuCTH). [To Bepcuu
obBHHeHH4, IKH B X01e cBoero crpuMa B YouTube «yTBepauTe1bHO
COOOIILMII» 3pUTENISAM, YTO POCCUICKHE BOEHHbIe YOUBAIH MUPHBIX 5KH-
TeJslel YKpauHCKOM Byun, 1 mpu aToM npeHe6peKUTeIbHO OT3BIBAJICS

o pelicTBylonei B Poccuu BiaacTu. PaHee B cy/ie BBICTYIIHIN CBUETEIN
O0GBHHEHHS, B TOM YHCJIE COTPYAHHUK LIEHTpa 110 IPOTHBOAEHCTBHIO 9KC-
Tpemusmy MB/] iBan KyuepoB, Ha OCHOBaHHH panopTa KOTOPOTro OBLIO
BO30Y>K/IEHO JIeJI0, M TMHI'BUCT U3 CyHebHo-aKcnepTHOro neHtTpa CKP
Mapuna CaBocrHa, KOTOpast 3aKJII0YHJIA, YTO B X0 € CTPUMA ITOJTUTHK
BBIpa’kajl HeraTUBHOE OTHOIIIeHHe K MUHO60poHsI Poccu.
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u 3akoHHOCTHU B Poccnu. Ho, noskasnyH, cefiuac Ba’kHee ITIOCTaBHUTh
YeTKHUU JUarHo3 IPOUCXOAAIIEMY U, UCXOA s U3 9TOTO JHArHo3a,
CIIPOTHO3HUPOBATh CBOM JeHCTBUSA Ha Oyaylee.
Hesnp3s HelooLleHUBATh — OCOGEHHO MOCJIe 12 JIeT QalInucT-
CKOT'0 peXXMMa, — KaKyI0 CTPAIIHYIO YTPO3y 15 IPaBOBOH
CTabMJIBHOCTH MOKET npeacTaBaaTb CO6O0M NOHATHE «3aKOHHOE
HeITpaBo», OTPUILaHME IIPaBOBOH IIPHPO/IBI 3aKOHOB. XOTEeJIOCh
OBI HaesaTbhbCA, YTO TaKOe «HeIIpaBO» OKaXKeTCA e,III/IHCTBeHHOI‘/JI
OIIMOKOH B ICTOPUH HeMellKoro Hapoga. Ho B To »xe BpeMsI MbI
A OJI>)KHBI OBITH TOTOBBI BCTPETUTDH BO BCEOPYKHUU ITIOTEHIHaJIb-
HYIO OIIaCHOCTB BO3BpaTa HO,U,O6HOI‘O HEIIpaBOBOI'O roCcygapCTBa
IIOCpeaCTBOM ITPEOJOJJIEHU A IO3SUTHBHU3MaA, KOTOprf/’I JINIIIAJI CUJI
U CIIOCOOGHOCTH IIPOTHUBOCTOATH 3]'[0yHOTp96J'IeHI/I${M HAIIHUCTCKO-
ro 3aKOHOJaTeJ/IbCTBA,

— nucan 'ycras Pagbpyx.

HemnpapoBas 3aKOHHOCTb, obecreyeHHas CHJIOH rocyzgap-
CTBa, €CThb IPOU3BOJI. PaJOpPyX MPHU3HAET, YTO «BIIOJIHE MBICHMBI
caydaH, KOTJa cofiep>KaHHe HellpaBOMePHBIX aKTOB, CTelleHb UX
HeCIpaBeJJINBOCTH HJIH HelleJIeCOOOpa3HOCTH CTOJIb 3HAaUHUTe Ib-
HBI, YTO IIPaBOBasi CTaOMJIBHOCTD, TApaHTUPOBAHHASA IeHCTBYIO-
IIMM IIpaBOM, He MOKeT IPUHUMAaThCS BO BHUMaHUe». o Bcelt
BUJMMOCTH, UMeeTCs B BULy CUTYyallys, KOTa IpaBo HAaCTOJIbKO
OTKJIOHSETCH OT CBOeH HJIeH, YTO TepAITCSA IJIaBHbIe ero Xapak-
TepHUCTHKH, I03TOMY TaKoe IIpaBO CYMTAETCA HeJleCTBUTeIbHbIM
Y HenmpaBoMepHBIM. «HecoBepleHCTBO 4yesloBeKa He [103BOJIAET
rapMOHHYHO OOBeUHHUTD B 3aKOHE BCe TPH IIeHHOCTH IIpaBa —
00IIYI0 I0JIB3Y, IPAaBOBYIO CTAOHMJBHOCTH U CIIpaBefIUBOCTD,
M O0CTaeTCs JIMIIb BEIOUPATh MeXK/AY TeM, COIJIAIIAThCS JIM BO UM
IIpaBOBOM CTabMJIBHOCTH Ha JeliCTBHe I1JIOXOT0, BpeJJHOTO MJIU He-
CIpaBe/I/INBOrO 3aKOHA MJIM OTKa3aTh eMy B IMCTBHUH, YYUTHIBAA
€ro HeCIIpaBeJITUBOCTD U Bpe[l, HAHOCUMBII BceMy ob1mecTBy. Ho
HapoJ, ¥ JOPHUCTHI B 0COOEHHOCTH JIOJIKHBI YeTKO OCO3HABaTh, YTO
XOTS 3aKOHBI, B 3HaUUTeIbHOH Mepe HecIlpaBeJJIMBble U HAHOCS-
I Me yuep6 o611ecTBY, U MOTYT CYIleCTBOBATh, UM C/IeJJyeT OTKa-
3bIBaTh B IeHICTBUH U B IPU3HAaHUHU HUX IIPaBOBOr'O XapaKTepa»'.

14. Padépyx I. Punocodus npasa. C. 235.
15. Tamxe. C. 196.
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To ecTp JaeTcs 4eTKHIl pelenT TOrO, YTO JOJIXKHO OBITH CAEIaHO
B Poccum B pe3ysipTaTe OCMBICJIEHHS Tporcxoasero. McriosHeHHe
HJIM HEHCIIOJTHEHHe HellpaBOBbIX 3aKOHOB — BOT IVIaBHAsl MOpaJlb-
Has gunemMma. Kaxkercs, ee pazpemmu eme B cepefrHe XIX Beka
aMepHUKaHCKHUH IHcaTesIb U oblecTBeHHbIH gesaTens ['enpu Topo,
yTBep>KJaBIIUH, 4YTO I'pak[JaHCKOe HeIIOBUHOBEHUE IIpaBUTe Ib-
CTBY, COBEpIIAIONIEMY aMOpajIbHbIe IOCTYIIKH, eCTh 00513aHHOCTh
rpakgaHuHa™®. OTcofa BBIBOA, — HaM He IIPOCTO HaZo HYJUIHQH-
I POBATh JII0/I0e/ICKHe HeIIpaBOBble 3aKOHBI POCCUIMCKOI0 pesKuMa
IBYX IOC/IeJHUX JleCATHU/IeTUH 1 0COOeHHO NocIeHero roja. Mer
OBA3AHbBI aTo cienats! [ToTomy uToO, emte pa3 nuTHPYs Pasbpyxa,
«IIpecTyIJIeHHs IIPOTHUB YeJIoBe4YeCcTBa TaKiKe ITPe/ICTaB/IAI0T CO-
60l HempaBo, Ja’ke ecjaH 00iedeHbI B POpPMY 3aKOHa».

«[IoMHHUTB 0 BO3MO>KHOCTH HEBO3MOXKHOI'O TOpa3/io MPOAyK-
THBHee, 4YeM Bce BpeMs JyMaTb O HEBO3MOXKHOCTH BO3MOKHOT'0», —
HaIMcas Ha cBoel cTpaHuIle B ceTH Pelic6yk noaurosnor Kupuin
Poros. /la, moka MBI ellle HAXOJUMCS B YCJIOBUAX aHTUIIPaBOBOI'O
rocyJapcTBa B ero TepMHHAJIBbHOM cTaguu. HaM ele Tosbko npef-
CTOUT OCO3HATh B IIOJTHOM 0O0beMe ¢aTaIbHBIe II0CTIeJCTBUS I0pU-
JHUYeCKOro IO3UTHUBHU3MA B YCIOBUAX JUKTATYPhL 3ajjadya CO34aHU
MHCTUTYIHOHAIBHBIX U IPABOBBIX YCJIOBUH /IJ151 NpelOTBPAIL,eHHUS
ero NoTeHIIHaJbHOr0 BO3BpaTa y Hac IIOKa ellle CMyTHO IIpOCMa-
TpUBaeTCs Ha TOPU3OHTe IPAAYIILUX Bo3MoxkHOcTelt. Ho Ham nopa
TOBOPUTBH U AyMaTh 06 aToM. [loToMy 4TO 3a/1a4ya, KOTOpast OCMBIC-
JIeHa U ITIOCTaBJIeHa 3apaHee, BCerla peaausyercs appeKTHBHee.

PS. T ne-To coBceM ps/IoM ¢ ITpo6IeMOH TUKBU AU ITOCTIe]-
CTBUI HeIIPaBOBOTI'O IIPOM3B0JIa MeJIbKaeT BOIIPOC: YTO BhIIIe — JIe-
TMTHUMHOCTb BOCCTaBIIEro HApo/1a JIM JISTUTUMHOCTD JleCIIOTHYe-
ckoro pexxuma? Bellb 5TH 1Be IErHTHUMHOCTH PaHO HJIM ITO3HO BCe
paBHO cToiakHyTcsA. Ho 9TO yoke coBceM pyrast HCTOpHS, KOTOpas
TpebyeT CIlel aTbHOT0 IOPUIMYeCKOro aHaIN3a.

16. Cm.: Topo I JI. O rpakjaHCKOM HenloBUHOBeHUH. M.: MckyccTBo,
1977; Ilancyzoe JI. FO. IIpaBOBO# 3aKOH KaK yCJIOBHE 0becrieyeHHs ONTH-
MaJIBHOTO € JUHCTBA TOCyapcTBeHHOM BiaacTu // CeBepo-KaBkasckuii
IOpUANYeCKUH BeCTHHK. 200I. N2 3. C. 3-9.
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Law and Justice. Once again about unlawful laws in the footsteps of Gustav
Radbruch

Elena Lukyanova, PhD. in law, professor at Free University (Briva Universitate,
Latvia)

Abstract: The concept of the “rule of law” of the German jurist and legal philos-
opher Gustav Radbruch is discussed in detail in this article. According to this
concept, if the law deliberately flouts the will of justice, for example by grant-
ing or denying rights on the basis of arbitrariness, then it is not just illegal, but
has no legal nature at all and must be overturned in favour of justice. Con-
temporary political discourse in Russia reflects this: Decisions are made on
the basis of the concept of ‘law is law’ and laws are enacted to strengthen the
authoritarian regime and to suppress the truth. According to Radbruch, jus-
tice should always prevail over stability and if laws become incompatible with
justice, people should refuse to recognise their legal character. In such cases,
civil disobedience is the moral obligation of citizens and a clear effort should
be made to remove the consequences of unlawful arbitrariness.

Keywords: legal legitimacy, unlawful laws, law and morality, just stability,

positivism, illegitimate state, civil disobedience, legal stability, legitimacy,
despotic regime.
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O06 upeonoruuyeckom opopmiIeHUU
aBTOPUTAPHBIX PE)KUMOB

Wnpsa HlabauHcKkui
JoKTOp IopugUYecKHx Hayk, npodeccop CBo6ogHOro yHUBepcuTeTa (Briva
Universitate, JlaTsusi)

AnHomayus: B cTaThe pacKpBIBalOTCS BapHaHTHI TOCYJapCTBEHHBIX U/I€0JIOTHH,
KOTOpBIe pa3pabaThIBaINCh B YCJIOBHUSX aBTOPUTAPHBIX PEXKHUMOB B TEUeHHHU
XX Beka. [lo MHeHHIO aBTOPA, H/I€0JIOTHS, BBIpabOTaHHAs pOCCUHCKHUM aBTO-
PUTApHBIM IIOJIUTHYECKHM PeXKHMOM B ITepBble JBa JecaTuaeTus XXI Beka,
MO’KeT ObITh KJIaCCUGHUIIMPOBaHa KaK IPaBbIH paJUKaIl3M, Yeprarol it
apryMeHTaIlUIO U CHMBOJIbI U3 COBeTCKOM amoxu. OHa 6yeT kepTBOii cBoeit
6ecc1aBHOM HCTOPHUYECKOH CyIBOBI, IIOC/Ie TOrO, KaK IIpoaraHja TOTaJIuTap-
HOT'0 pe>XHMa Oy/IeT UCII0/Ib30BaHa JJIsl yCHUJIeHHS arPeCCUBHBIX JeHCTBUH
NPOTUB YKPaHHBL

Kntouessle crosa: pafukaaIn3M, eBpoNeCKUH HallHOHAJI-COLLUAIN3M, PYCCKHUH
HalMOHa/I-00JIbIIIEeBH3M, aBTOPUTAaPHBIH TOJIUTHYECKHUH PeXXKHUM, TOTaJIUTap-
HBIY pexUM, ApeMITIoN M HallMOHAaIN3M, MacCoBasi MUT'paLLUsl.

DOI: 10.55167/0974dc7c9aaf

CnycTs npuMepHO 30 JIeT IOCJIe JeMOHTaXka O HONMAapTUHHOro
KOMMYHHCTHYECKOr'0 pekKMMa rocyapcTso B Poccuu BHOBB Ipe/i-
IPUHSAJIO IOMBITKY CO3/1aTh II0J00He rocyJapCcTBeHHOM oM THYe-
CKOH H/Ie0JIOTMH K 000CHOBATh aBTOPUTAPHYIO BJIACTh U BHEIITHIO
aKcIaHCHI0. PopMabHO COBOKYITHOCTD T€X YCTAaHOBOK, KOTOPbIe
apTHKY/JIHPOBAJINCh rocygapcTBeHHBIMH CMU, He 651712 0603HA-
YyeHa KaK HOBas upeosiorus. M 6osee Toro: mpopokana gelcTso-
BaTh HOpMa 4acTH BTOpPoii ctaTbu 13 KoHcTuTrynuu PP, cornmacHo
KOTOPOH «HHKaKas U/Ie0JIorus He MOKeT YCTaHaBJIHUBAThCA B Ka-
YyeCcTBe TOCyAapCTBeHHOH UIH 00s13aTesbHOM». Ho B peanpHOCTH
POCCHHCKO€e rOCyJapCTBO IPUMEPHO B 2012—2014 I'T. IPUCTYIIHIIO
K INMPOKOH IIpoInaraHje HOBBIX 00s3aTe/JIbHBIX YCTAaHOBOK U CTa-
JIO TI0CJ/Ie[JOBaTe/IbHO BOILJIONIATh UX B HOPMaX 3aKOHO/IaTe/IbCTBA.
OTa nponaraHza Ij1a B TedeHUH HeCKOJIbKUX JIeT JJ0 BOMHBI, pa3Bs-
3aHHOM pexxuMoM [lyTHHa MpOoTUB YKpaUHBI, HO BO BpeMsl BOMHEI
OHAa YCHJIMJIACh, HECKOJIBKO PACUIMPHUB apCeHaJ H/Ie0JOTMYeCKUX
ycTaHOBOK. OHH, B 00IIeM, He IPeJCTaB/IsJIU CTPOHHOM CHCTEMBI,
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Y B HEKOTOPBIX CJIy4asdX BBIIJIAJeIN yepecuyp pasMbiTo. Ho, kak
OKa3aJIOCh, C TOUKH 3peHHs 3P(PeKTHBHOCTH MpONaraHasl, 3TO
He TaK YK U Ba)KHO.

CrnepyeT BHMMaTe/IbHee IIPUCMOTPeThCA K JJaHHBIM yCTa-
HoBKaM. Ho BHauasle npejcTaBiiseTcs 11e71eCO00pa3sHbIM HCCTIe/I0-
BaTh OIBIT JPYIUX aBTOPUTAPHBIX PEKUMOB, TaKyKe IIBITaBIINXCS
Ha pa3HbIX 9TallaX CBOEro pa3BUTHS HCIIOJIb30BATh 00sA3aTeIbHbIE
JJIS TpakAaH U/le0IornYecKye MoCcTyIaThl. ONBIT Me0JI0TU3al 1
IIOJINTUYECKOro pexkuma B Poccun npu IlyTune ciegyeTt paccMo-
TpeTh B OIIpe/ie/IeHHOM UCTOpHYeCKOM KOHTeKcTe. C yueToM ycne-
XOB M Hey/la4y PYTHUX AUKTATOPOB Ha JaHHOM IIOIIpHUIILe.

I. Bujpl NOJIMTUYECKUX U/Ie0JIOTUH U aBTOPUTAPHU3M

BripaboTka OpUTHMHAJIBHOM rocy1apcTBeHHOM He0I0rMH, KaK 13-
BeCTHO, He OTHOCHUTCS K YHCJIy HEOTbeMJIEMbIX IIPU3HAKOB aBTO-
PUTapHBIX peXXUMOB. To ecTh, TOJOOHBIe PeXKUMBI OOBIYHO He HC-
IOJIB3YIOT TeX (pOpM HaBA3BIBAHHUS UJIeH U YUEeHHUH, KOTOpble HaM
3HAKOMBI 110 COBETCKOMY ITPONIJIOMY. ¥ MHOTHUX HCC/Ie[loBaTe el
MO’KHO BCTPETHUTD BBIBOJ, O TOM, UTO H/I€0JIOTHYeCKHUI KOHTPOIb
Hag cepoit kynsTypsl 1 CMU, BBeJleHHe H[I€0TIOrUYeCKUX ITpefi-
METOB B IIPOrpaMMBbI IIKOJ ¥ YHUBEPCHUTETOB, UJe0JOTHYecKHe
TpebGOBaHUS K TOCCTY>KAIIUM U ITpodee — YepThI, IPUCYIILHe IpY-
rOMY THITy IIOJIMTUYECKUX PeKHMOB, TOTAJIUTAapHOMY'.

U, B obmieM, ¢ 3TUM BBIBOJOM MBI He OygeM croputs. Ho
HY>KHO IIpHU3HATh, YTO U B YCJIOBUAX PeKHMOB, GOpPMHPOBaBIINX-
csl, IpekJie BCero C IiesIbI0 obecrieyeHH s HeorpaHUYeHHOH BJIaCcTH
OJHOT'O JIMLA (IPYIIIIBI JIUILL), Y 9TOTO JIMIIA (1 €r0 OKPY KEHHsT) HHO-
rJa BO3HHKaeT CO0JIa3H IOAKPENUTh CBOU HeHHbIe YCTAaHOBKHU
Bcel MoIbIo rocygapcTsa. [ocygapcTBeHHas Ue0JIoTHs, B TAKHUX
Cay4yasx pacCMaTpHUBaeTCs KaK JOIOJHHUTEJbHBIH HHCTPYMEHT,
yKpeIIsomui status quo.

1. Cm.: Levitsky S., Way L. A. The Rise of Competitive Authoritarianism //
Journal of Democracy. N2 13 (April 2002). P. 52; Electoral
Authoritarianism: The Dynamics of Unfree Competition / Ed. by

A. Schedler, Boulder, CO; London: Lynn Rienner Publishers, 2006;
Wilson A. Virtual Politics: Faking Democracy in the Post-Soviet World.
New Haven, CT; London: Yale University Press, 2005.
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B aTol1 cBA3M cleyeT pa3aIMyaTh JBa MOAX0Ha K opopMile-
HUIO H[Ie0JIOTMYeCKOl NMO3UILUM BJIACTH, [Ba pPAJa CIydaes:

1.Ciyyau, Korjia ujeiiHble YCTAaHOBKH IJIaBBl peKHMa (Ipa-
BsIIel IPYIIIIBI) IIMPOKO NPONAaraHAHPYIOTCS UMEHHO KaK
YCTAHOBKM IIpaBAlled U JOMHUHHUDPYIOLIEH B rocygapcTse
IOJIMTUYECKOM CHJIBI, HO He CTAHOBATCSA UJeosIoruel rocy-
JapcTBa. OTH YCTAaHOBKH, KaK IIPaBHJIO, U He 0Opa3yIoT lie-
JIOCTHOM HUJE0JIOTHH.

2.Ciy4yan, Korga nofgo6Hble YCTAaHOBKH 3aKPeIUIAIOTCS B 0H-
IIMaJIbHBIX aKTaX FoCyapcTBa — B 3aKOHAX MJIM JlaXke KOH-
CTUTYLHAX, U ABJIATCA 00A3aTeJIbHBIMU JJ1d IpakJaH.
B o1o6HBIX CUTYalUAX IPUHATO CUUTATD, YTO IOJTHUTHYe-
CKUH pexXHUM IepeporkJaeTcs U3 aBTOPUTAPHOI'O B TOTAJIH-
TapHBIH — II0 KpaiiHell Mepe, IBHO IpuobOpeTaeT TOTAJIH-
TapHble 4epThl. MccegoBaTenam Takye caydaH OCTaBIAIOT
IIMPOKOe I10JIe AJI JUCKYCCHM Ha TeMy KJIacCUpHKaIUH.

[ToruTH4YeckHe peXXMMBI, CylleCcTBOBaBIINe B McnaHUM [0
1975 ropa u B [lopTyranuu 1o 1976 ropa, BKII04YaId TAKOHM 3/1leMeHT
KaK rocyilapCcTBeHHas H/le0JIorH, 3aKpellVIeHHas B aKTaX Tocyap-
crBa (B [lopryrasuu B koHcTHTYMH). B Erunre npu I.-A. Hacepe
v B Jlusnu npu M. Kagnadu onpepesieHHbIe HIE0IOTHH TaKXKe
HaXOJU/IH OTpa’keHHe B KOHCTUTYIUAX U 3aKOHaX. PesxHUMBI, Cy-
mecTBoBaBIre Ha Pununnuaax npu $. Mapkoce 1o 1986 roga
u B Uugonesnu npu CyxapTo /10 1998 rofja, 3aKpenJisjii B 3aKOHaX
HeKOTOpBbIe OT/le/IbHBIe H/Ie0/IOrMYecKHe IPHUHIUIIBI, KOTOPbIe HC-
I10JIb30BAJINCh JJISl YKpeIlJIeHUs TUYHOH BJIaCTH.

V3 HbIHe IEeHCTBYIOIMX aBTOPUTAPHBIX PEXXHMOB K II0J06-
HBIM CJIy4asiM MOXKHO OTHECTH, IIOXKaIyH, INIIb pexkuM B Typkme-
HMH, CJIOKUBIINKCA B KOHIE I990-X IT.

Heckobko c/10B 06 OCHOBHBIX THUIIAX H/I€0JIOTHH, HCIIOIb-
3yeMBIX aBTOPUTAPHBIMH IIPABUTEJSAMU — C TOYKH 3peHHUs UX
cofep>xaHus. Eciu MbI roBopuM 0 BTOpoH noJioBrHe XX Beka, TO
IIpH BCeM pa3HOOOpa3UU NOJOOHBIX Pe’KHMOB OHHU OOBIYHO HC-
II0JIb30BAJIM O/IUH U3 IBYX HaOOPOB H/Ie0IOTMYeCKHX YCTaHOBOK:
TPaJUIHOHAIHUCTCKUH (OH ke aHTHKOMMYHHCTHYeCKHH) U ITpo-
KOMMYHHUCTHYECKHUH (MU pajiuKaJbHO-COLUATUCTHUYECKUH).
B onpeieieHHO Mepe BBIOOP OJHOTO M3 9THX JBYX BApHaHTOB OBLI
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00yC/I0BJIEH Me>KOIOKOBBIM IIPOTHBOCTOSIHHEM, KOTOPBIM, BOOO-
IIIe, B 3HAYHTEIbHOHU Mepe ObLIIO OIlpe e/ IeHO U IeHHOe coflep KaHUe
LIeJIOH 3M0XU — BTOPOU IoI0BHHBI XX Beka. M0>XHO BCIOMHUTD
Y O IIONBITKaX 060CHOBAaHUSA aBTOPUTAapPHOI'O Pe’KHMMa C IIOMOIIbIO
KaKOT0-TO TPeThero UJeoJ0rM4ecKoro NyTH (HallpuMep, UAeI0
«JI>kaMaXxHpHUH», BBIIBUHYTYIO AukTaTopoM Jlusuu). Ho npu 61u-
»KaHIIeM pacCMOTPEHHH BBISICHAJIOCH, YTO YHTH OT IBYX UCXOJHBIX
HJIe0JIOTHYECKHX MOiesIel TaK U He YAaJIoCh.

Heckos1bKo €/10B 06 061 MX /1J151 GOIBINIMHCTBA PaCCMaTpPHUBa-
eMBIX 3]leCb Pe’KMMOB HJIe0JIOTMYeCKHX YCTaHOBKAaX, KOTOphIe Ha-
XOJUJ/IN TY WIN HHYI0O GOpMYy OPHIIHAIBHOIO 3aKpeIIeHus UIH
oJlo6peHMs.

[Ipexx e Bcero, peysb JOJKHA UATH 00 OIpaBJaHUU JUKTa-
TYPBl ¥ AUKTATOPCKUX METOJOB PYKOBOJCTBA, 06 OTPHUIIAHUM Jie-
MOKpaTHYeCKUX UHCTUTYTOB. [JIaBHbIe ONpaBAaHUs CBOJUIHCH
K TOMY, YTO >KeCTKHe Mephl — 3TO 3alllUTa 00IIecTBa OT pajiuKa-
JIOB, OT aHAPXHUCTCKUX U PEBOJIIOLLUOHHBIX 3JIeMEHTOB, YTPOXKalo-
IIUX IPAaBONOPAIKY U CTAOMIBHOMY 9KOHOMHYECKOMY Pa3BUTHIO.
OrpaHuyeHus cB060[, B TOM YHCJIe, CBOOO/IBI CJIOBA U IIpaBa Ha MHU-
THHTH U IEMOHCTPaIlMH — aJieKBaTHas IleHa TOro o0IIeCTBEHHOTIO
CIIOKOMCTBH S, KOTOpOe fBJISIeTCA OJHOM U3 Ielelf aBTOPUTApPHBIX
pexxuMmoB. JIpyras ujeosjioruyeckas ycTaHOBKaA, 6ojiee CBOMCTBeH-
Hasl IPOKOMMYHHCTHYECKHM pe’KHMaM, 0OOCHOBBIBAJIA 3aIpeT
MHOTOIIAapTHUHHOCTH NIPeoioJIeHHeM pacKoJIa oOIIecTBa.

Emie omHHUM 065K TOM 3a00THI SIBJSIOTCS TPaAUIIOHHBIE Be-
POBaHHUS Ipa’k/iaH U MOJIOXKeHHEe JOMHUHHUPYIONIEH epKBU. ABTO-
pHUTapHBIe pe;KHMBI, CyllleCTBOBaBIIMe B JIaTMHCKOM AMepHKe 1 Ha
PununnuHax, BRICTYNAJHU B KayecTBe IJIABHBIX IIPUBEpIKeHIleB
Y 3alIIUTHUKOB KaTO/JIMYecKoH 1epkBU. B I'perjru BoeHHas XyHTa
COOTBETCTBEHHO 3alHINAJa OT aHAPXHUCTOB M aTEHCTOB IIPaBO-
CJIaBHYIO II€PKOBb.

[Ipy 3TOM IVTaBHBIM HHCTPYMEHTOM 3aIUTHI BCEX YIIOMS-
HYTBIX HHCTUTYTOB BBICTyIIaeT apMHs. KyJIbT BOOpY’>KeHHBIX CHJI
Y COJIJaTa-3alUTHHKA CIOKOMCTBUA I'park/iaH ObLI 0011 el yepTOH
HJIe0JIOTHH IOYTH BCeX pacCMaTPHBAEMBIX PeXKHMOB.

OG6eil yepTOit MOEO0IOrHH BCeX MOJOOHBIX Pe’KHMOB, He3a-
BHCHMO OT UX Pa3HOBHAHOCTeH, BBICTyIIaeT TaKXe KYJIbTHUBHPO-
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BaHHE TeX NI UHBIX Bepcm‘/i HaloHOHAaJIM3Ma. KOHE‘-IHO, 3TO 4UepTa
CHJIbHEE BbIpad’K€Ha B UOE0JIOTUAX TPpaaHUIIMOHA/IMCTCKOI'O THIIA.

PaCCMOTpI/IM Telepb HEKOTOpPbIe KOHKpPETHbBIE IIPUMEPBI I'0O-
CydapCTBEHHbBIX I/I,IIEOJIOFPIP’I (I/IJII/I ITOIIBITOK UX COS,IIaTI:) — B paMKaX
aBTOPHUTApPHBIX pEKMMOB.

2. Oco6eHHOCTH rocyapcTBeHHBIX ugeosioruii B [lopty-
raguu 1 Ucnanun

Hcnanckuii Kayauapo ®. PpaHKo 1 HOPTYrajbCKU IpeMbep-MHU-
HUCTp A. Caslazap IOJIYYH/IH BJIACTh B pe3yJIbTaTe BOEHHBIX Ilepe-
BOPOTOB M HavaJIM HJieoJIorHnyeckoe opopMiIeHHe CBOUX PeXXH-
MOB ellle B IIpeJBoeHHble rogbl — A. Canasap npuMepHo C 1933 I.,
®. Ppanko — ¢ 1939 r. O6a COXpaHUIIH CBOIO BJIACTD B TOJIbI BOMHBHI,
HO I103’Ke ObUIM BBIHY2KJ€HbI aJJalTHPOBATh CBOM Pe>KHUMBI K pe-
aJIMSIM II0CJIeBOEHHOTO MHUpa. B HeKOTOpOI Mepe 3TO CKa3alI0Ch
Y Ha UX TOCYJapCTBeHHBIX HJeoJIoTHAX. Y HCaHCKUH, ¥ TOpTy-
raJIbCKHH ONBIT JAIOT JOCTaTOYHO ITOJTHOE IIpefiCTaBIeHHe O TOM,
KakK pakTHueckd opopmisfeTcs U KaKylo pojib MOXKeT UrpaTh ro-
CyZapCcTBeHHas U/Ie0JIOTUSA B YCIIOBUAX PeKHMOB, CYIIHOCTBIO KO-
TOPBIX ABJISIETCS INYHASA BJIaCTh KOHKPETHOMH NepcoHsl. McraHckoe
rocypapcTso npu ®.Ppanko u nopryraabckoe npu A. Canasape
C YY4eTOM psAJia UX YepT BIIOJHE MOIVIM Obl CYUTATHCS TOTAJTHUTAP-
HBIMH, 1 BCe )K€, Ba>KHO IT0/TYePKHY Th: 0COG€HHOCTH U CYIbOBI 9THX
JUKTATyp ObUIM CAMBIM TeCHBIM 00pa30M CBA3aHBI C JTUYHOCTAMU
IuKTaTopoB. OT UX B3I/ISAJ0B, IpeAIIOYTeHUH U HacCTpOeHUH He-
IIOCpeCTBEHHO 3aBHCEJIO BCe TeUeHHe IoCyJapCTBeHHOH JKU3HHU.
B ToM ymcile ee upeosOoruyYecKoe AeKOpHpPOBaHUE.

B vactHOCTH, ®. PpaHKO BIOJIHE IPOHU3BOIBHO BEPHYJI HC-
IIaHCKOMY T'OCYZapCTBY MOHAapXHUueckyio ¢opMy NpaBjeHHs (BO-
IpeKH HaCTPOeHHSAM MHOTHX CBOMX COPATHHKOB U3 «lcmaHCKoM
dananru»), BeIOpa cebe HacJeJHUKA, IPUHAJJIEXKAILEr0 K ajIb-
($OHCHUCTCKOH BETBU OUHACTHUU HCIIAHCKUX OYpOOHOB U, IOPUIH-
yeckH, 0pOpPMHUII CBOe IIpaBJIeHHE KaK pereHTCTBO. [IpuMepHO Tak
»Ke OH GOpPMHPOBAJ U HJEO0JOTUYECKYIO OCHOBY CBOEH JTUKTAaTy-
PBl — HCXOJ Sl U3 COOCTBEHHBIX HJeHHBIX IpeINIoYTeHUH U Ipar-
MaTHYeCKHX COOOparkeHH.
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Tak, peJUrHO3HOCTH JUKTAaTOpa HAXOAHJIA OTpakeHHe
B TOM, YTO TOCYJapCTBEeHHbIe U TapTHIHbIE JOKYMEHTHI YIIOMH-
HaJIY O Ba’KHON POJIM KaTOJIHN4YeCcKOH epkBu. CTporo ropops, y Ka-
TOJIMIIU3Ma He ObUIO crielMpHYecKOi MOTUTHYECKOH JOKTPHUHBI,
KOTOpasi MOIJIa OBI CTaTh YaCThIO U/I€0JIOrHMH peskuMa. Ho 11epkoBs,
6e3yCJIOBHO, IOJTyYHJIa BIUSHHE Ha KYJIBTY PHYIO XKU3Hb CTPaHBI —
B YaCTHOCTH, Ha pa3BUTHe KMHeMaTorpada u teatpa. McnaHckue
XyI0’KHUKH OIlpe/leJIeHHO OLLYIIaJIH JIaB/IeHHe IIeH3y Pbl: HEKOTO-
pBble U3BeCTHBIE Xy0)KeCTBeHHbIe QUIBMBI, CHATBIE HCIIAHCKUMHU
peXkHccepaMM U IOJYYHBIIHE MeXKAYHapoAHOe IpHU3HAaHHe, Ha
pOAYIHe OKa3aIHCh Iof, 3anpeToM. B To ke Bpems, cam ®.Ppanko
MOT IIpH ’KeJTaHUH OTMEHHUTH JII000H 3aIIpeT U CHSTB JII0ObIe orpa-
HuueHus. OH, HapUMep, BeCcbMa 0J1aroyke1aTeIbHO OTHOCHJICS
k CanbBajiopy /laau, 3aKasplBal eMy NMOPTPeT BHYYKH, BBIJETHII
noMelneHue a5 Myses. TBopuectso C. /laau, Kak U3BeCTHO, BpA/[,
JIM MOTJIO CYUTATHCS 00pa3IoM C TOYKH 3peHH S KaTOJTMYeCKOH MO-
panu. Ho Xy#oXKHUK, B CBOIO OUepe/ib, BBIKAa3bIBaJI IIOUYTEHHE JUK-
TaTOPY, YTO OBLIO KyZia BasKHee.

Ba’kHBIM 2/1eMEHTOM HJI€0JIOTHH peXKHMa ObliIa ujesl rocy-
JapCTBEHHOro eIMHCTBA VcrmaHUH, MCKIII0YaBIIas JII00bie GOPMBI
aBTOHOMMH PETHOHOB — B IIepBYyIo ouepe b, KaTanmonuu u CTpaHbI
Backos. TyT ciefyeT NOMHUTBD, 4YTO U IPA’KAAHCKYIO BOHHY 1936—
1939 rT. apmus . PpaHko Besta o, 1I03yHIOM GOPHOBI C cernapaTUs-
MaMH Bcex BHZOB. [lociie ykperieHUs peXkHMa ObUIO 3aIIpelieHo
oduIHaIPHOE HCII0/Ib30BaHMe 6aCKCKOr0 M KaTaIaHCKOTO SI3bIKOB.
OrpaHHYMBAINCh U 3aIIpeNIaJnCch U JpyTrre GopMBl HalLMOHAJIb-
HOM caMOOBITHOCTH (BIUIOTh JO KaTaJOHCKOTO HAaIlMOHAJIBHOIO
tTaHIa «CapgaHar).

Jpyrum ajeMeHTOM rocyAapCTBeHHOH Hieosoruu ¢ppaH-
KHCTCcKOH McnaHuu cTaja ogHa U3 BepCUH KOPIIOPaTHBHUCTCKOIO
ydeHusd. CoryacHO pAAly ee IOJIOXKEeHHUH NpeANpUHUMAaTeENH, PY-
KOBOJUTEeIN KOMIAHUH U HaeMHble pabOTHUKH 00beJUHSIHNCh
B npodeccroHabHbIe (IM60 OTpacyIeBble) CTPYKTYPbl — KOPIIO-
panuu. IlocnegHue nmogMeHsIM U TpodCO03b, U 00beJUHEHHUS
npepnpuHuMaTesnel. Vges kopnopaiuii IpoTHBONOCTABJISIACh
MapKCHUCTCKOH HJee KJIacCOBOH GOpHOBI (TOUHee, MapKCHUCTCKOM
BEPCHH 9TOH HujieH). X0Ts YIEHCTBO B KOPIOPAILMH 0c060 He CTec-
HAJIO pYKOBOAHTeIed KOMIIAaHUH U GOopM, BCTyILJIEHHe B Hee CUH-
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TaJIOCh 00513aTeJIbHBIM — IIOCTYJ/IAT FOCYJapCTBEHHOM H/Ie0JIOTHH
HICIIOJTHSIJICSL.

B IlopTyranuu nprMepHO Te ke He0JIOTHYecKHe YCTAaHOBKU
6p1M — B oTiIM4YMe oT McnaHuu — 3akpensensl B KoncTurynuu
1933 I., a TaK>Ke B psAJie 3aKOHO/JIaTeIbHbIX aKTOB. OTUM YCTaHOB-
KaM, TaKUM 00pa3oMm, ObLI MPUJAH CTaTyC HOPM 3aKOHa. B aTom
CMBICJIe ToTUTHYecKuH pexxuM A. Canasapa, JeHCTBUTETBHO OBLI
MaJIo YeM OTVIMYMM OT TOTaJIUTAapHOro pexxuma. /11 ero obo3Haue-
HHsI OBLJIO BBeJIEHO CIlelalbHOe NoHsTHe — «Estado Novo» («Ho-
BO€ TOCY/IapCTBOY).

TocymapcTBeHHas upeosnorus npu A. Canasape, nprusHaBas
Ba)KHYIO POJIb KaTOJTMYECKOH 1lepKBH, BCe ’Ke YyCTaHaBJIMBaja OT-
JeJIeHHe IIepKBH OT FOCYIapCTBa — YTO M OBLJIO 3aKPEIIEHO B CT. 46
Konctutynumu. IlpugaBas 6oJbloe 3HaUeHHe Hiee BeJIMYHS TIOp-
TYyrajabCKOM HallMM, JaHHas UJe0JIorts, TeM He MeHee, OTpHIlaja
pacHU3M U pacoBble TeOpHH. BeposATHO, TyT 60/1bII0 3HaYeHHe hMe-
JIV OTHOIIIEHHU S C OBbIBIIIEH KOJIOHHEH, 60JIBIIION NOPTYTaI0sI3bIYHOH
MHOTOHAIMOHAJIBHOM cTpaHoil — bpasninell. [ocymapcTBeHHBIN
HanyoHanmu3M B [lopTyranuu Hamres oTpaXkeHHe B CBOeoOpa3HOM
JOKTpHHe JIy30TPONHKaIN3Ma, o pasyMeBaBIlIed opraHuyecKkoe
(111 ceMeliHOe) eIMHCTBO MOPTYTaJIblleB U HAPOJOB IOPTYTrajb-
CKHUX KoJIoOHUH. Jly30Tponukan3m onpap/bIBal IMBUIN3AIOH-
HYIO0 MHUCCHIO TIOPTYTaJbCKUX KOJIOHU3aTOPOB, B YaCTHOCTH, TeM,
YTO Ha KOJIOHU3YeMBIX TEPPHUTOPHUAX YCTaHABJIHUBAJIACh pacoBas
IeMOKpaTHs, TO eCTh paKTHYeCcKoe paBeHCTBO pac. Ha camom fere,
B IaHHOH JOKTpPHHeE BCe Ke yraJblBajJach MbBICJIb O eCTeCTBEHHOU
HepapxuH: 6esIble NOPTYrabllbl B 3TOH APYKHOM OPTYraaoa3bIy-
HOM «ceMbe» Bce ’ke MOIJIM YYBCTBOBATh cebs Xo3seBaMH, a Hebe-
JIBle, CKOpee, cayraMu. Tak MM MHaYe 5TU UieH, HallleJIIHe B 4acT-
HOCTH, BBIpa’keHHe B paboTax 6pasuibsckoro nucarens XK. Ppeiipe
IpHUIUTHCH 10 gymre Casa3apy U ero NpUOIH>KeHHBIM.

Kopnopatususm B [lopTyraauu Takske Halllesl BhIpakeHHe
B CIIeIMaJIbHOM 3aKOHOJjaTe/JIbHOM akTe — HanuonanbHOM Tpy-
JOBOM CTaTyce.

HeT coMHeHHUIT B TOM, 4TO Ta HJe0JIOTHs, KOTOpas Oblia
3akperuieHa B [lopTyraanu B KadecTBe OQHIIHAIBHOH, IPHU BCei
CXOKeCTH C UJIe0JIorusIMH armucTckux MTaauu, HaliuoHaI-Cco-
nuaaucTuyeckod 'epmanum u ppankuctckoit Mecnanuu, Hecia
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Ha cebe OTIEYaTOK JUYHOCTH JUKTaTopa — AHTOHHO Casa3zapa.
[To3pHelIe KOPPEKTHUBBI B Hee BHOCHJIHCH TaK)Ke B COOTBETCTBUH
C TAKTHKOH M BKYyCaMH JHUKTaTOpA.

3. OnBIT aBTOpUTApPHBIX pexkuMoB MHoHe3un, Punun-
nuH U 'penun

Boobie, MoJja Ha rocygapCTBEHHYIO He0/IOrHIo, 3aJJaHHAs KOM-
MyHHCcTHYecKHUM pexxuMoM B CCCP u ycBoeHHast palIUCTCKUMU
rocygapcTBaMH, k 60-M rogaM XX BeKa, XOTb M yTpaTH/Ia OblI0e
BJIMSIHHE, HO ellle He colsia Ha HeT. Jluktatop MHponesnu Cy-
XapTo, Oygy4YH YeJ0OBEKOM, BeCbMa IIparMaTHYHBIM, BCe JKe CYeJl
HY>KHBIM 0003HaYHTh HJe0IOTMYeCKYI0 6a3y CBOEro pexKuma (Kor-
na ®. Ppanko u A. Canasap 6pl1H ele >kuBbI). OH UCIIOTB30BA
IJ1s1 aToro npuHU I «[laHya», TpoOBO3IVIallleHHBIE ellle B 1945 T.
IepBBIM NTpe3nuieHTOM cTpaHbl CyxapTo. YKa3aHHBIE IIpeJieTbHO
obIIMe NMPHUHIIUIBI (TaKHe KaK «Bepa B eJUHOro bora, eguHCTBO
CTpaHBI, COlluajIbHas CIIpaBe/IINBOCTE» U Ip.). [eHepasn CyxapTo
JOTIOTHUII aKTYaIbHOM Huieel «IBOMHON PYHKILUM» UJTH «CBSIIeH-
HOI MHCCUH» apMHUH. BoeHHBbIe JOJ’KHBI OBLJIM IIOMHUMO 3alLHUTHI
CTPaHBI OT BHEUIHUX YIrpO3 3aHUMATbhCS U YYaCTHEM B COILHAIb-
HO-5KOHOMHYECKOH >KU3HH CTpaHbL U, TeM caMbIM, OJAepKH-
BaTh CTaOHJIBHOCTD €€ pa3BUTHSA. JTa U/€0JOrHYecKasl yCTaHOBKa
II0JIy4YHJIa OYeHb KOHKpeTHBIe BOILIOIIeHUs. 3a IpeJCcTaBUTes-
MH apMHH, COIVIACHO 3aKOHY O BBIOOpax I968 I., pe3epBHPOBAIOCh
22% Bcex MecT B CoBeTe HapOJHBIX NIpeJCcTaBUTeIeH (TapIaMeH-
Ta) 1 33% MecT B HaposHOM koHcyapTaTHBHOM KoHrpecce (pop-
MaJIBHO, B BBICIIIEM OpraHe roCyZapCTBEHHOH BIaCTH, CO3BIBAEMOM
He pe’ke OJHOTO pa3a B IIATH JIeT). Kpome 3TOro, CHIOBBIE CTPYK-
TYPBI IOy YUJIU IIPaBO OpaTh I0J, KOHTPOJIb KPYIIHbIe IIpeAIpus-
THS — BOIUIOILeHHe Me4YThl MHOTHX IreHepaJoB.

K cepenune 1980-x rogos pexum CyxapTo Jo3pes Lo IIpo-
BO3IVIAIIEHUs] «eJJUHOTrO NpHHIHuMNa». CorlacHoO eMy, IOJIUTHYe-
CKHM IapTHUAM (KOMX OCTaJIOCh TPH) U BCeM IpakJaHaM OBLJIO 3a-
IIpeleHo NPUAEP>KUBAThCS KaKUX-TM00 UHBIX MUPOBO33peHUH
noMumMo uaen «I[lanua Cuta».

K Tomy BpeMeHU MHIOHE3UHCKUH peKUM OPUIIHaTBHO 060~
3HaYaJICs KaK «HOBBIH ITOPAIOK».
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Hpeonorus pexxnma $. Mapkoca Ha Punnnnraax popmMupo-
BaJIach, IPUMEPHO, B Te >ke rofbl. 3a cinHoi . Mapkoca Torke 6bl1a
yCIlellIHasl BOeHHasl Kapbepa, HO KpoMe TOTrO U JiBe II00e bl Ha IIpe-
3UJIeHTCKHUX BbIOOpax. B cBA3M c yeM mjeosiornyeckoe opopmie-
HHe ero IpaBJIeHUs IIpe/II0/1arao MU POKoe UCI0Ib30BaHHe CJI0B
«JIeMOKPAaTHs», «IeMOKpaTHUYeCKasl pPeBOJIIOIHA», «BOJISI Hapoja»
u T. 1. [Iporpammuas pabora ®.Mapkoca, Bbiregias B 1971 rogy —
3a rof, JO BBeJeHHs UM Ype3BbIYaifHOTO ITOJI0)KeHHsI — Ha3bIBa-
nack «PeBosonus cerogHs — 3TO JeMokpaTHusi»2 [lo meTopo-
JIOTHM U UJIeTHOMY COJlep KaHHI0 OHa Oblyla KpailiHe 5KJIeKTHUYHA
KaK BCSKOe ITHCaHHe JUKTAaTopa (M/IH YeIoBeKa, COOHpaIoNIerocs
CTaTh JUKTATOPOM), CTPEMSILErocsl yroguTh BceM HaHboJlee Bax-
HBIM 9JIEKTOPaJIbHBIM IpynnaM. PUIUNIHHIIAM JIeBBIX B3IJIS0B
KHUTa IIpeJijIarajaa UTaTh U3 «MaHHdecTa KOMMYHHUCTHYECKOH
MapTHUH», KATOJIMKaM — BBICKa3bIBaHHU A Ianel puMckoro [lasia VI.
Bce »ke cynHOCTBIO JaHHOT'O H/I€0JIOTHYeCKOT0 BUHETpeTa ClleiyeT
CUHTATh U30LIpeHHoe hIeMepHe. OO03HAUMB B KaueCcTBe O HOH 13
1eJIeH cBOero IpaBJIeHHs 3alIUTY IIpaB YeJIoBeKa, GHIMIIITHHCKHUI
OUKTAaTOpP pelpecCHpOBaJl BceX (MJIM IOYTH BCEX) CBOUX IOJTHUTH-
YeCKHX OINIIOHEHTOB, YCTaHOBHJI KeCTKHUH KOHTposb Hajg CMU.
[To mpumepy MH[IOHE3UHCKOTO JUKTAaTOpa (PUIHUIIHHCKHUH Ipo-
BO3IJIaCHJI CBOell BakHelIIeH 11e/1blo IOCTpOeHHe «HOBOro obIIe-
cTBa». M, B cymHOCTH, K Hayaay 80-X roJIOB Jajl IOHATH, YTO 1ieJIb
9Ta JOCTUTHYTA. B cBA3M ¢ yeM B U/I€0IOrMYeCKHUI 060pOT ObUITH
3aIlyLIeHbl IOHATHSA «BOXKb HAIJMH» U «OTell, HapofAa» — THUTYJIBI
Mapxkoca.

JIunemepue M nmparMaTu3M QUIHUIIHUHCKOIO JAHUKTATOpa
He ObUIM CBOMCTBEHHBI HJI€OJIOTUH pe)KMMa «UYepHBIX II0JIKOB-
HUKOB» B ['peninu B 1967-1974 rogax. CBOIO CYIIHOCTHYIO Hjeli-
HYIO IIO3UIIUI0 — KOHCEePBAaTUBHO-HAIMOHAIHCTHYECKYIO — OHH
CTPEMIJIHCH BBIPAa3HUTh TaK K€ YeTKO, KaK U UJe0JIOTH Pe’KHMOB
®. Ppanko u A. Canazapa. OHHM He YIYUTHIBAJIH, IpaBja, 4To EBpo-

2. Cm.: [Iankos A. H. KOHCTUTYLIMOHHO-TIpaBOBOe pa3BUTHe Peciy-
6muku Pumunnunst / Becthuk MTUMO. 2013. N2 4 (31). C. 275-277;
ABTOpHUTApHU3M U IEeMOKpATH: B pa3BUBaoIIUXcd cTpaHax. M.: Hayka,
1996. C. 20-21.
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1a 1960-1970 rofioB — B TOM YHcJIe U caMa ['peniusg — y»ke CHJIBHO
OT/IMYaJIach OT JOBOEHHOTO MHpA.

[lenpio cBOEro nepeBOpoTa — B TEPMHUHAX OQHUIIMAIbHOMN
H/ICOJIOTHH, «PeBOJIIOIMHU 21 anpesisd» — PYKOBOJHUTE/H peKUMa
BHJIe/IM «HaIlMOHAJ/IbHOe BO3POXK/IeHHe» U [TIOCTpoeHHe «Benkoi
I'penun». Cebs mpaBsmas rpynmna Bo riaase c I. [lanagonynocom,
HMMeHOBaJIa «HaIllMOHAJIbHBIM PEeBO/IIOIIMOHHBIM IIPAaBUTEIbCTBOMY.
PeBoJTIOIIMIOHHASI pUTOPHKA IOJI>KHA OBI/1a 00paMIIATh U 3aILUIIATh
BIIOJIHe TpaJHIMOHHBIe IIeHHOCTH. [Ipexie Bcero — JOMHHUPY-
IOIYI0 poJib I'peyeckoii npaBociaBHOM LlepkBU. [IpaBociaBue 1 1o
IepeBOpOTa ABJIAJIOCh TOCYAapCTBEHHON pesurueii I'penuu, HO
HJIe0JIOTHS peXXMMa IpeJiriosaraja emie 6ojee TeCHble 1epPKOB-
HO-TOCyJapCTBeHHble oTHoleHUs?. [IpaBoc/1aBHbIe CBANEHHUKH
MIOJIYYMJIN CTATyC FOCYAapCTBEHHBIX CIy>KAIUX U rapaHTHPOBAH-
HYIO r'OCyJapCTBOM 3apIuIaTy. M3 6o keTa peryisipHO BbIJIE/ISINCh
3HaYMTeJIbHbIe CpeJICTBa Ha CTPOMTEe/IbCTBO XpaMoB. ['ocygapcTBo
B351J10 Ha cebs U GUHAHCUPOBAaHHUeE JyXOBHBIX aKaJleMHH, IBITasACh
TaK>Ke BJIHATH Ha TO, YTOOBI IPHUXO/IbI BO3IVIABJIAINUCH CBAIIEHHHU-
KaMH C KOHCepBAaTUBHO-HAIlHOHAIMCTUYEeCKUM MU POBO33peHHEM,
IIOJIHOCTBIO JIOSI/IBHBIMU PEKHMY.

Bce sB/IeHMS KyIBTYPHOM ’KM3HH OLIEeHUBAJIUCh PeKHMOM
Y 11epKOBBIO C KpaiiHe KOHCepBAaTHUBHBIX OOIIUX MO3UILUH. Bpax-
JeOGHBIMM IIPAaBOCIAaBHOM TPaJiMIIUH U HaIlHOHAJIBHOH KYJIBTYype
OOBABJISUINCH pa3JIMYHbIe GOPMBI NIONY/ISAPHO 3aMaJHOH KYJIbTY-
PBI, B TOM YHCJIe, pOK-MY3bIKa, JBHKeHHe XUIIIH, aTeusM. JluTe-
paTypHBIe U ClleHHn4eCcKHe IIpOU3Be/leHH s N0 Beprajich LieH3ype.

W peonoru pe’krMa 0XOTHO HCIIOJIb30BAa/IH IIOHATHE «HAIHO-
HaJIBHBIN IyX», 3aMMCTBOBAaHHOE paHee U3 HeMellKoii ¢priocodpuu.
«Hanus» MoHMMaJIach UJje0JI0raMH peXkHMa B iy xe GppaHILy3CKOro
TpaguILMOHaIN3Ma Je MecTpa — Kak COBOKYITHOCTB BCeX IIOKOJIe-
HUU rpekoB, HaunHas ¢ V-VI Bekos go Poxxgectsa Xpucrosa. OpuH
13 IJIaBHBIX CJIOTAHOB pe)KMMa 3By4YaJsl KaK BbIpajkeHHe KpaliHero
HanMoHanu3ma — «['penusa g rpekos-xpuctuan». [Ipu aTom aB-
HBIX [IPOSIBJIEHUH pacM3Ma MJIM aHTHCEeMHUTH3Ma, a TaK Ke BBIIIa/I0B

3. Cm.: Kpyeosaa E. I. «HepHble NOJKOBHMKM» B 'peniuu B 1967~
1974 rT. // HoBas 1 HOBeHIIas HCTOpPHUS. 2001. N2 3.
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IPOTHUB IeMOKPAaTHUH 9TH HJIeoJIory usderaau. OHU BCe JKe Hy>KJa-
JIMCB B IO JepoKKe 3aIlaHbIX COIO3HUKOB.

Ho, Bo BcsikoM citydae, ¢ anpens 1967 roga B I'penjuy, Ha po-
JOUHe caMOM HJleN NeMOKpaTHH Oblja 3allpellleHa AesATeJlbHOCTh
BCcex mnoyjuThyeckux naptui, a CMU okasanauce nop »KeCTKUM
H[Ie0JIOTHYeCKHUM KOHTpoJieM. [IpaBJa, 5TOT KOHTPOJIb He O3HaYasl
IIOJIHOT'O TIIOJUMHEeHUs peJaknuil rocygapcTBy kak B CCCP.

JeMoKpaTHYeCKHH pe>KHM, CyIleCcTBOBAaBIIMH B ['pennuu 1o
arnpeJis 1967 I. KPUTUKOBAJICA KaK IIPOJa’kKHBIH, KOpPYMIIHPOBaH-
HBIH M BBIpa’kKaBIIMH MHTepec JIUIIb KY4YKH MOJTUTHUKAHOB. [l1a
ero 0603HayeHHUs ObUI BBeJJleH TEPMHUH «CTapo-NapTU3M». C TOUKH
3peHMUs «YePHBIX ITI0JIKOBHUKOB» 3TOT «CTAPBbIH» Pe’KUM JOIYCTHI
ob6pa3oBaHHe «aHAPX0-KOMMYHHCTHYECKOTO 3ar0BOPa», yIPOXKaB-
IIero CAaMOMY I'peuecKOMY roCyA,apCTBY, UMEHHO 1 TUKBU AL UU
JAHHOTO 3aroBOpa NOTPebOoBaIach U «PEBOJIIOLL A4,

[Ipepnosaranock, YTO UIEOJIOTHS «YE€PHBIX ITOJKOBHUKOB»
Ipe/lIoKUT KaKHe-TO HOBble OCHOBBI /17151 HOBO} rpeyecKoii jeMo-
kpaTun. Ho oxxupanye aToi «<HOBOM IeMOKpaTHM» 3aTSHYJIOCH J10
naJeHHs pesKHuMa.

C TeopeTnyeckoH TOYKH 3peHUS UI€0IOTH Pe’KHUMa JOJKHBI
ObLIM OBI 3aILUIIATH U/IeI0 MOHApXUH. Ho IOCKOJIBKY OTHOIIEHUS
C peaJIbHBIM KOpOJIEM Y WIEHOB IIpaBAIlled TPyl He CJIOKHUJIINCD,
MOHApXHU3M OBLJI IOCTeINIeHHO yHajleH U3 UielHoro apceHasna. A B
1973 I. 110 pe3y/JbTaTaM OOIIeHAIIHOHAJIBHOIO pedepeHayMa MO-
Hapxus B ['penyu 6pl71a OTMEHeEHa.

Oc06eHHOCTH HE0IOTHH «PeXKUMa II0JIKOBHHUKOB» JIOJIXKHBI
ObLTH JOBOJUTHCS [0 CTApIIEKJIaCCHUKOB B THMHA3UAX: B IIKOJIb-
Hble IIpOrpaMMBbI ObLII BBeJleH CIlellMaIbHbIH IIpe/IMeT, IOCBAIeH-
HBII «peBOJIIOUY 21 anpesisi», OBIIN TaKXKe IepecMOTpPeHBI yueo-
HUKH T10 UICTOPUH U IUTepaType.

HecmoTps Ha upero noctpoenus Benukoi ['penyu, mupepsr
pe’KMMa «4epHBIX IIOJIKOBHHUKOB» H3Ha4YaJIbHO He JIeKJIapHpOBaJIU
HaMepeHUH pacuIupsaTh TeppUTOpHIo rocyaapcTsa. Ho mo mepe
CHMJKeHHU S IONYISAPHOCTH peXkKHMa U CY>KeHH s ero COIHaJIbHOM
6a3bl, B IpOIIaraHAMCTCKOM 060pOTe BCe Yallle CTasla HCI0/Ib30BaTh-

4. Tlogpobnee cm.: [lTempynuna O. E. Tpedeckas HaIus U roCyJapcTBO
B XVIII-XX Bekax. Ouepku nosutudeckoro passutus, M.: KJ1Y, 2o010.
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cd upes «d3Ho3uca» — npucoeguHeHusa Kunpa. [locie cmemenus
I. [Tamagonysoca v 3axBaTa JugepcKkod nosunuu MoaHHUMCOM
JaHHas ujes OblJIa BBIABUHYTA Ha NepBbIH 11aH. [Ipesnosnaranocs,
YTO JBIIKYIIEH CHJION «3HO3MCa» OyJeT BOJIS IPedyecKoro 60Jb-
IIMHCTBA OCTPOBA. OTY BOJIIO IIPeJII0JIarajoch MOJKPENUTh Jel-
CTBUSIMH BOOPY>KeHHBIX POPMUPOBAHUI rpeueckoii obuHel. Ha
KaKoe-TO BpeMs 3ajJaya npucoeguHeHus Kumnpa okasanach rias-
HOH B UJIeFTHOM OCHalleHuH pexxuMa. Ho, kak n3BecTHO, aTa upes
Y IIpHBeJIa, B KOHEYHOM CYeTe, K Kpaxy JUKTaTypBbL.

4. JuxTtaTtypsl JlJaTuHCKOM AMepHKH: H/I€0JIOTHU Ha BTO-
POM IUTaHe

B oT/iimunMe OT rpedyecKUX «4YepHBIX ITOJIKOBHUKOB» JIMJEephl aBTO-
PUTapHBIX pe)XKUMOB bpasunny, Yuau u ApreHTHHBI, BOSHUKIINX
U CYIIeCTBOBABIIMX IPUMEPHO B Te Ke IOfbl, He IPHUJaBaIl HJe-
0JIOTHYECKOMY O OPMJIEHHIO CIIeIaIbHOr0 3HaYeHH s, He eIl
H/Ie0JIOTHIO U IIpONaraH/y Ba>KHBIM HallpaBJeHHeM BHYTpeHHeH
MOJUTHUKM®. besycs0BHO, 3TH peXHUMBl KOHTpoauposaau CMU
Y IIpecjieloBajIM >KypPHAJIMCTOB U IHcaTesel, KpUTUKOBABIIUX
By1acTh. Ho KOHCTpyHpoBaHHe 11eJI0CTHOH rocygapcTBeHHOH ujie-
OJIOTHYECKOH IIpOrpaMMBI JIHJIepaM 9THX PeXXHMOB He ObLIO CBOH-
cTBeHHoO. [IpexxJe Bcero, MoTOMy UTO CBOM IJIaBHBIE 3aJa4l OHU
BOCIIPMHMMAJIM KaK OXPaHHUTEe/JbCTBO MJIH 3alIUTY: 3alIUTYy OT
KOMMYHHCTHYECKOT0 JBIKeHHs U Hjeosiorun. (Kak pas cozganue
LIeJIOCTHBIX FOCYIapCTBEHHBIX H/I€0JIOTHI CUUTAIOCh CBOMCTBOM
KOMMYHHCTHYECKUX pe>KHMOB.) Ho Bce ske TOMHMO CBOETr0 »KeCTKO-
IO M arpeCCUBHOr0 aHTHKOMMYHH3Ma I0)KHOAaMepHKaHCKHe JHUKTa-
TOPBI OOBIYHO JOCTAaTOYHO YeTKO 0003HAaYa Il — B OPUIIHaTbHBIX
JOKYMEHTaX M BBICTYILJIEHHUSIX — HEKOTOpBble CBOH BaKHeMIIue
HJleliHble YCTaHOBKU. Peyb 111a 06 ycTaHOBKAX-TIpUHIUIIAX, pagy
KOTOPBIX, COOCTBEHHO U YCTaHABJIHBAJIUCh aBTOPUTAPHbIE PeXKHU-
MBI U IPOBOJUINCE perpeccy. OOBIYHO I'OBOPHUJIOCH O 3aLIUTe

5. CMm. HanmpuMep: Anmonog [O. A. bpasuius: apMus U IOJTUTHKA. M.:
Hayxa, 1973; Kosazv b. H. bpasunus Buepa u cerogHs. M.: Hayka, 1975;
Cocnosckuii A. A. Bpasuins: JOKTpHHa HallHOHAJIBHOH 6€30I1aCHOCTH
U sBoJIIOIL U pexxuMa // JlaTuHckass AMepuka. 1984. N2 4.
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YaCTHOM COBCTBEHHOCTH (IO pa3yMeBaIoch U IIpeJIpHHUMAaTe b~
CTBO) ¥ TPaAMIMOHHOM pesnruu. B Bpasuiuu u (B kakoi-To Mepe)
B UMM 9TH yCTaHOBKH JOIOJIHSAINCE ellle U ujeel TeXHOJIoruye-
CKOM MoflepHHM3alMH. bpasuibckye aBTOPUTAapHBIE JTHephl HEO/I-
HOKPATHO 3afBJISIM O HEOOXOMMOCTH Pa3BUTHs 1000 1eHOH,
O TOM, YTO C IIOMOIIBIO JUKTATyPbl MOXKHO BBITAILUTH CTPAHY U3
OTCTas0CTH. YTO KacaeTcsl penpeccHii, TO OHH pacCMaTpPHUBAIHCh
IJIaBaMH peXXHMa KakK afleKBaTHas 1ieHa 32 peaIn3alluio 9KOHOMH-
YeCKHUX Mep, IIO3BOJIAIONIMX 3alUIIAaTh YACTHYIO COOCTBEHHOCTD
Y CO3/1aBaTh YCJIOBUA JJI pa3BUTHA NIpeJIPUHHUMATeIbCTBA. ITH
JHIepBl TaKXKe IpefCcTaB/IsIN cebs 3aMTHUKAMU U XpaHUTe -
MH peJTUTHO3HBIX IIeHHOCTel — KOTOpble B JaHHOM UX TPaKTOBKe
TpebGOBaIM KPYTHIX Mep, IIPOTUB TeX, KOO «XpaHUTEeIH» CIUTAIH
BparaMy peJIUrHU U UJeH COOCTBEHHOCTH.

JlaHHBIe yCTaHOBKU HY>KHO PaCCMaTpPHBAaTh B ONpeleJIeHHOM
HMCTOPUYECKOM KOHTeKCTe. B 4acTHOCTH, aBTOpHUTapHBIe JTHephl
bpasunuu, Aprentunsl, Yuau, [laparsas ccpliannch Ha HeraTHUB-
HBIH IpuMep KOMMYHHCTHYECKOro pexxrMa Ha KyOe, rae 6putn
HaIlMOHAJTU3UPOBAHBI IIOYTH BCE YaCTHBIE IIPeIIIPUSTHS, a OIIIIO-
3UIMA N10/IaB/IA/Iach He MeHee )kecTOKO. JIujieppl aBTOPUTapHBIX
pe’KHMMOB IIpe/ijIarajay, TAKUM 00pa3oM pacCMaTpHBATh cebd, Kak
a/lbTepHATUBY pear3allud KyOMHCKOro clieHapus 1o Bcei I0x-
HoH AMepuke. OHH, KOHEUHO, IpeyBeJINYHBaIN 3Ty yrpo3sy. Ho
JaHHas apryMeHTallus Bce >ke paboTasa.

Tak Ha3pIBaeMasi X0JI0/iHasI BOMHA, IOPOXKJeHHa s Me>KOJIOKO-
BBIM IIPOTUBOCTOSTHHEM 1950-1980-X IT., pacIpOCTpaHsIa aTMOC-
dbepy HUle0I0rHYeCKOM BpaXkJbl Ha OOIIeCTBEHHYIO )KM3Hb OYeHb
MHOT'HX CTpPaH, B TOM YHCJIe, J0)KHOAMEePUKAaHCKUX U a3HaTCKUX
rocyJapcCTB.

5. Upeosiorusanys B MCJIaMCKHX CTPaHax

OThe/bHO B JAaHHOM KOHTEKCTe CjIefyeT YIIOMSAHYTb CIy4aH HC-
IIOJIb30BaHUS IMIMPOKOH HCJIaMH3alM{ OOLIEeCTBEHHOMN >KH3HU
B IIeJISIX CO3JaHHUS HJIe0JIOTMYeCKO 06a3bl aBTOPUTAPHBIX PeXKH-
MOB. B nepByI0 ouepep peub JOKHA TYT UATH O pe>KHMe reHepa-
s1a 3un-ynb-Xaka B [lakucraHe, cymecTBoBaBIIeM ¢ 1977 110 I988 IT.
XpOoHOIOrMYecKH UCIaMH3alL1s TOCYJapCTBa B paMKaX IOJUTHKHU
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reHepasia 3UM IpeJIIecTBOBala HPaHCKOM PEBOJIIOLLUH H, MOXKET
CYHTAThCS, BEPOSTHO, IpeBECTHUKOM TOr'0, YTO I03Ke Ha30ByT
«HCJIAMCKUM BO3poXKJAeHHeM KoHILa XX BeKa». ['eHepas ucmnosb3o-
BaJI peaJIbHBIA POCT MHTepeca K TpaJUIMOHHBIM U PaJUKaIbHbIM
¢dbopmam Hcnama B [TakucTaHe B I970-X rojjax. ITOT IIPOIECC OXBa-
TBIBAJI JIMIIb YaCTh IIaKHUCTAaHCKOIO OOIIeCTBa, He 3aTparuBas Te
ero CJI0M, KOTOphle BOBCe He jKeJIaId BO3BpaTa K CpeJJHeBeKOBbIM
HopMmaM. Ho reHepasy Ba>kHO OBLJIO OIlepeThCS Ha TPaJUILHOHA-
nuctoB. ViM 6bls1a 0603HauYeHa IiejIb — IIOCTPOeHHe «IIOJJTUHHO
HcaaMckoro obiecTsa». C yyeTOM 3TOM Ie/TH B 3aKOHOZ,AaTeIbCTBO
6bUIM HHKOPIIOPUPOBAHbBI HeKoTOphble HopMbI IllapuaTa, 66111 BBe-
JeHbl TpaJuIIMOHHble HaKa3aHUSA 33 HEKOTOpbIe NPecTyIIeHHUS.
[Ipu BepxoBHoM Cyge 6511 co3maH PefepabHBIN MapHaTCKUI
CyZ, HaJleJIeHHBIH IIPaBOM OOBSBIISATD HeJleHCTBUTETbHBIM JII000H
3aKOH, IpOTHBOpeYalll 1, I10 er0 MHEHUIO, HC1aMy. B rogpl mpasiie-
HUs reHepaJjia ObUIM IIepeCMOTPEeHBI IKOJIbHbIe Y4eOHUKH C TOUKH
3peHHsd UX COOTBETCTBHUSA HCJIaMy. B apMuM B KaXJJoM Mofipasjie-
JIeHUHU TOSIBUJIMCh MYJLIBI, @ aHITIMHACKUI A3BIK OBLT IIOBCEMECTHO
3aMeHeH ypay.

Crnepyer ele pa3 MogUepKHYTh, UTO Y 3HAYUTEIbHON YacTH
obmlecTBa MC/JIaMHU3al s BbI3Basla pasgpaxkeHue. Ho mocse BBejie-
HUA B 1979 I. COBETCKUX BOMCK B AQraHHUCTaH peKMM reHepasa
MIOJIYYHJI JOTIOTHUTeIbHBIA UMITYJIbC [IJ151 YKpellJleHus. Bospocia
€ro 3Ha4YUMOCTb B I71a3ax aauTel CIIA, cunTaBiei HEOOXOJMMBIM
npenaTcTsoBaTh skcrtaHcuu CCCP, v elre He 3aMeuaBIIeii yrpo3bl
PaAHKaJIbHOIO HCIaMa.

Beimre peusn nta 06 M/1€0J0TM3MPOBAHHBIX aBTOPHUTAPHBIX
peXkHMax, KOTOpbIe B YCJIOBUAX Me>KOJI0KOBOr'O MMPOTUBOCTOSHUSA
opuenTuposanuch Ha CIIIA 1 uX COI03HHKOB (6JI0K KalIUTaJIUCTH-
YeCKHUX WJIH Jake «MMIIepHaIUCTHYeCKUX» FOCYJapCTB 10 TepMHU-
HoJjtoruy, npuHsaTol Torga B CCCP). CienyeT kpaTko 0603HaYUTH
Y U/Ie0JIOTHI0 HEKOTOPBIX NOJUTHUYECKHUX PeXKHMMOB, OTHOCHBIIHX
cebs1 K IPOTHBOIIOJIOKHOMY JIarepio — CBsA3aHHOMY ¢ COBeTCKHM
Corosom.

CrnepyeT ynioMsiHyTh, Ipesk e Beero, Erunet u JInsuio. Y aTux
PEe>XXHMOB CXOKHe 0OCTOATEIbCTBAa POXKIEHUSA U HEMAJIO OO X
4epT B TOM, UTO KacaeTCs OpraHU3alllH BJIACTH U ee U e0JIoruye-
ckoro opopmieHHs. YTO MOXKHO CYHUTATh BIIOJIHE JIOTUYHBIM, I10-
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CKOJIBKY OJUH JUKTATOp (IMBHUHCKHH) GBI IOYHTATEJIEM H ITOCJIe-
noBatejieM ipyroro (erunerckoro). O6a peskrMa BOSHHKJIH IIOCJIe
BOEHHBIX aHTHMOHAapXHUYeCKHX IlepeBopoToB (B Erumnre B 1952 1.,
B JIuBUH B 1969 I.). B 060MX c1yuyasix aBTOpHUTapHasi BIaCTh MOHAp-
Xa OblJIa 3aMellleHa ellle 60jlee aBTOPUTAPHOM BJIACTBIO «JIHJepa
PEBOJIIOILHUM», K B 000UX CJIy4Yasix 9TH JIHUJEPHI II0CJIe HEKOTOPBIX
K0J1e6aHUH HauYMHaJIU BOCIIPOU3BOAUTH — C YYE€TOM HAIMIOHAJIb-
HBIX CIIeIIU(UK U B HEKOTOPBIX YepTaxX — HUJe0JIOTHYECKYI0 MOJeb
(MoZeJIb B3aMOJIEICTBHS TOCYJapCTBa, JOMUHUPYIOIIEH TapTHH
u ee upeosiorur) Coperckoro Coro3a, KOTOPYIO MPHUHATO OBLIO Ha-
3BIBATh «COLLMAIMCTUYeCcKOM». Uy Th 110o3>ke fJaHHy0 Mogensb B CCCP
CTaJIM KIMEHOBATb «COLLHaIUCTHYeCKOH opreHTaueii». CopeTckue
JIUZIEPHI B 9TOH CBSA3U CYUTAJIN JaHHBIE PEXXKHMBI Ue0JIOTHYeCKH
GJIM3KMMH U OKa3bIBAJIM UM Pa3HOCTOPOHHIOIO IOJJEPKKY.

Hpeonoruyeckas 6a3a aBTOPUTAPHOIO pe’KHMMa, BOSHUKIIE-
ro B Erunre nocse nepesopora 1952 I., opopmMiIsiIack IPUMEPHO
B TedyeHUe fecsaTuieTus. Jlugepy pexxuma ['amaio A6pens Hacepy
oTpeboBasIack Iapa JIeT, YTOObI CTaTh €JTHOJIMYHBIM IIPaBUTEJIEM,
YCTPaHUB KOHKYPEHTOB, U ellle Ba-TPH rofia, YTOOBI O peeTUTh-
Cs C BHEITHEIIOJIUTHYeCcKOH cTpaTeruei. [locsie Toro kak B 1956 T.
CCCP nogpep>xa Erunet B xofie BOMHBI, CBSI3aHHOM C HaIlMOHAJIU-
3anueit Cysikoro kaHasa, BeIoop mupepa Erunra 6511 npegpenieH.
OH cTaJ1 3asBJISTH 0 HEOOXOJMMOCTH CTPOUTEJIBCTBA COLHAaTN3Ma
Y COIIMaJINCTHUYECKOT0 IOCyAapCcTBa — IO pa3yMeBajoch, 4YTO IO
o6pasny CCCP. BHemHenoTuTHYeCKHI BBIOGOP 06YCIOBHII BBIOOD
HUJE0JIOTHYECKUH.

HekoTopble mpenoChIIKY /151 9TOro yaKke O0bln. M3HauaapHO
Pe’XUM, YCTaHOBUBIIMHCS B 1952 I., UCIIOJIb30BaJI CHJIbHBIE aHTH-
aHIVIMHUCKYE HaCTPOEHHUS B eTUIIeTCKOM O0IIecTBe. Y MHOT'HX eTHII-
TSH BBI3BIBAJIO pa3fpa’keHHe TO, UTO U [T0C/Ie 0OpeTeHUsl He3aBH-
CHMOCTH HX CTpPaHa OCTaBajlaCch B SKOHOMHYECKOHN 3aBUCHMOCTH
oT BesmkoOpHUTaHHUM, OT GPUTAHCKOrO M BOOOIILE eBpOIeHCcKoro
6usneca. OTBeuyass 9TUM HacTpoeHHsAM, Hacep HanmoHanusupo-
BaJI B 1956-1957 I'T. He TosIbKO CyaIIKHMH KaHaJ, HO U UMYIIIEeCTBO
COTEH aHIVIMHMCKUX (a 320[JHO U GPaHIy3CKUH U MHBIX) YaCTHBIX
KOMITaHUH. Bonmpoc 0 TOM, HaCKOJIBKO 3TH MePOIIPUATHS YTy YILIH-
JIM COCTOSTHHE 9KOHOMUKH Erunra, Msl Ty T BBIHOCHM 33 cKoOkH. Ho
JaHHBIN Kypc 6611 0603HaveH B Karpe 1 MockBe kak aHTHUMIIEPH-
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anuctudeckui. B kuure Hacepa «Puiocodus pesomonum» (1954)
MO>KHO OBLJIO HAUTH 060CHOBaHME 3TOr0 Kypca, a TaK)Ke IIpeTeH-
3ui Erunra Ha n1uepcTBO B apabCKOM M MYCYJIbBMaHCKOM MHpe.
[Tanapabu3M Ty T paccCMaTpHUBaJICA Kak popMa aHTHUUMIIEpHaIHU3Ma.

Cpasy nocsie nepesopoTta 1952 I. Hacep 1 ero CTOpOHHHUKH
CTaJIM UCKATh GOPMY M €0JIOTHYECKOI'0 0O0CHOBaHHS CBOEH MOHO-
oy Ha Biacth. B Koncrurynuio Erunra 1953 r. 66171a BKIIOYeHa
HOpMa, 3alIpelaBmas AesTeIbHOCTD IOJUTHYECKUX NapTUH. ITO
OIIpaBJbIBAJIOCH TEM, YTO NIAaPTHUH PACKaJIbIBAIOT OOIIECTBO, BBI3BI-
Bas BpaXKIy MeXKy pa3JIMUHBIMU ee CJI0SIMHU U KaaccaMu. [Ipu aTom
JOIIyCKaJIOCh CO3JlaHHe OpraHMU3alliH, BhIpaskaolel HHTepechl
«Bcero Hapoga». C 1953 110 1957 I'T. TAKYIO POJIb BBINIOJIHJIA Iap-
Tus «OCcBOOOXKIeHUe», C 1957 I. — opraHu3sanus «HarroHaapHbIH
coro3». C 1961 1. Hacep Haua KOppeKTHUPOBATh HJIE0JIOTHIO CBOET0
pe’kHMa U caM peXXHUM B 3HAUUTEJIbHOM COOTBETCTBHHU C COBET-
ckoi Mopesnslo. Jlugepom Erunrta ObUTH NPUHATH TaKHe BasKHbIE
371IeMeHTBI CTAJIHHCKOH, II0 CYTH, MOJIe/IN COIlMaIn3Ma KaK pyKo-
BOZAIIAsl POJIb €IUHCTBEHHON NMapTHH, U HaIlUOHAIM3aL U KPYII-
HOH IIPOMBIIJIEHHOCTH. B TO Ke BpeMs, Tujep peKuMa BbICTYIIaJ
B 3alIUTY YAaCTHBIX IpeAIpHUHHUMAaTesIeH (JIOSIBHBIX PeKHUMY)
Y TPaJUIMOHHOM peIUTrUM erunTsaSH — ucjaama. [Ipu atom Eruner
¢$bopMaJIbHO OCTaBaJICS CBETCKUM I'OCYAapCTBOM, a paJiuKaJIbHbIe
MyCyJIbMaHCKHe OpraHHU3aluu (Bpoje «bpaTseB-mMycyapMaH») —
1071, 3aIIPETOM.

C xoHna 1961 r. Hacep nmpHcTynHiI K CO30aHUIO HOBOU M0~
JIOTU3HPOBAHHOU MapTUH — ApabCKOro COLLUAaJTUCTHYECKOro CO-
103a (ACC). Ee co3gaHue, Kak eJUHCTBEHHOM U IIpaBsIleil MapTHH,
651710 0f00peHo HanroHaIbHBIM KOHI'PeCCOM — COOpaHHeM, BbI-
GOpBI B KOTOPOE IPOXOJHITH 6e3 BCIKUX ITOJTUTUYECKHX TapTHH, HO
I10 Ky pHSIM: OT pabOYMX, KPeCThsIH, IpeqIIpUHUMaTe e, HHTeJIH-
TeHIUH, CTyIeHTOB U xkeHIUH. [lespio ACC 6511 MpoBO3IVIaIIeH
conyanusM. Boobie, Ha ero MocTpoeHre OTBOAUJIOCH He MeHee
JecaTu yeT. Ho B KoHcTUTyn MM 1964 I. Erumner y»ke ObI ITpOBO3-
IJIallleH «JeMOKpPaTHYeCKHUM COILUaJIUCTUYECKHUM I'OCyAapCTBOM».

JokTpuHa «apabCKOro CollaN3Ma» HEKOTOpOe BpeMs HC-
I0JIb30BaJIach emie 1 npeeMHrkom Hacepa — AnBapom Cagatom.
Ho npumepHo yepe3 NATH JIeT OT Hee, KAK U OT COTPYAHUYECTBA
c CCCP, pemreHo OBIJIO OTKA3aThCH.
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KoHnennus «guBuiickod [l»xaMaxyupuu», mpejaoKeHHas
JUBUIHCKOMY 0b6IIecTBY (63 mpaBa Ha 0TKa3) AUKTaTOpoM MyaMa-
pom Kagnadu, B onpenenenHol Mepe yuutsiBana onslT CCCP, HO
v onblIT Erunra Bpemen Hacepa. Kagmadu men yaxe nporopeHHOH
noporoi. C Ipyro# CTOpOHBI, OH MOT y4YeCThb U 4y>kHe onInoku. Ero
[JIaBHBIHM uJeosioruyeckuil Tpy s — «3ejleHast KHUTa» BBIIIEJI B TY
nopy, korga B Erumnre y»e oTKa3bIBaJHUCh OT COLLUATHCTHYECKOTO
npoekTa. Kaggadu Bce ke BKJIIOUHJI B Ha3BaHHeE CBOEro rocyzap-
cTBa, «JI»KamMaxUpUU» CJIOBO «colHMaIucTHYecKas». Ho mpu aTom
IpefycMOTpesI BaKHYIO pOJIb IIIapyaTa B IpaBoBOH crcTeMe. Hc-
J1aM 6bUT 0O'BSABJIEH I'OCYIApCTBEHHOM pesurueil.

«/I>xaMaxupusi» popMasIbHO O3HAaYaIa CUCTEMY BBIOOPHBIX
OpraHOB HAapOJHOI'O CAMOYIIPaBJIeHUS («<HapOAHBIX KOHI'PECCOBY),
BBICTPOEHHYI0 MHpaMupaabHo. [Ipy 5ToM JOKHOCTD IJIaBBI TO-
CyZapcCTBa 10 BepXyIIKe IHPaMHU/bI BOBCE OTCYyTCTBOBaMa. OqHaKO
BCS 9Ta CCTeMa IIpe/ICTaBUTEe/IbCTB Ha PaKTHKe Jy6JIHpOBajach
CHCTEMOH «peBOJIIOLLUOHHBIX KOMUTETOB» (PEBKOMOB), BO3IJIaBJIS-
eMBIX «PeBOJIIOLIMOHHBIM PYKOBOJCTBOM». Bo ri1aBe mociegHero
HaXOJHUJICA, padyMeeTcs, «iugep pepomonuu» Kagnapu. Takum
06pa3oM, CHMBOJTHYECKH OTKa3aBIIHUCh OT I'OCYAapCTBEHHBIX II0-
CTOB, OH COXpaHMJI abCOJIIOTHYIO BJIACTh. ToMy, KTO GBI 3HAKOM
C OIIBITOM BJIaCTH reHepasbHoro cekpeTaps LIK BKII(6) (KIICC), oco-
GeHHO, B Te rofibl, KOTrJ]a 3Ty JOIKHOCTb He COBMeIILaI HU C OHUM
13 BBICIIHX IIOCTOB B TOCYZapCTBe, BCIO 3TY JTUBHUICKYIO KOHCTPYK-
LU0 TPYAHO OBIJIO IPU3HATh OPUTHHAIBHOH. CHCTeMa «peBKOMOBY,
IIO CYyTH JieJ1a, BBIIIOJIHAJIA POJIb «pYKOBOJAIIEH M HallpaBJIsAIomIeii»
napTuu. EcTrecTBeHHO, BO I71aBe C 6eCCMeHHBIM JIN/IEPOM.

AnlenTel JaHHOU HleoI0r UM, TponaranaucTsl Kagmadu senn
aKTUBHYIO aTMTAallHOHHYIO paboTy B APYTUX apabCKUX rocynap-
ctBax. Ho, B 1esiom, 6e3 ocoboro ycnexa.

HekoTopsle BBIBOJIBI M3 CKa3aHHOTO. B mogaBiisiomeM 60/1b-
IIMHCTBE C/y4yaeB HaBsA3aHHBIE BJIACThIO TOCyAapCTBeHHBIE He-
OJIOTHH YTPAaYHBaJIM CBOE BIIMSHHUE U CTATYC, KaK TOJBKO YXOJUJI
(M3 MOJIMTHIKY WJTM M3 )KU3HH) IVIaBHBIM HocHTe b BaacTH. Cyabba
HJIe0JIOTMH OKa3bIBaJach TECHO CBSI3aHA C CYAbOOH JUKTAaTOPOB
(xak B Erunre, I'penyuy, B UHgoHesny, Ha PununnuHax, B Jlusuu
U T. J1.). Bce IOIIBITKY KOHCTPYHPOBATh B CJIO’KHBIX, MHOT'OCJIOHHBIX
obmecTBax — TeM boJlee, Iepe’KMBAIONINX BHYTPEHHIOI 60pLOY
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WJIM laKe pacKoJ — e[HHble, HaBsA3bIBaeMble CBepXY HJe0JIOTHH,
3aKaHYHBaJINCh KpaxoM. [IockoIbKY aBTOpUTapHbIEe pe)KHMBI, B OT-
JINYYe OT TOTaJIMTapHBIX, B OCHOBHOM He BMEIIIMBAJIHCh B Te ChepEI
’KH3HH, KOTOpble He ObIJIM HelloCpeiICTBEHHO CBA3aHBI C IIOJTUTH-
KOH, Ipollecc U/Ie0J0rU3al M MOT U He 3aTParuBaTh 3HaUHUTe/Ib-
Hble 00lIeCcTBeHHbIe IPYNIEbL B 3THX obliecTBax O4eHb MHOTHe
BCe K€ OCTaBaJIMCh (MOIJIM OCTAaBaThCsl) PABHOAYIIHBIMH K UM
BoxkZei. [Ipu aTOM BOXK 1 OOBIYHO He IOCATaIH Ha He3bI0JIEMOCTh
TPagUIMOHHBIX peIUTui.

Hy>xHO OTMeTHUTD, 4TO HHOTJa CO3aHHAA OJHHUM JHUKTATO-
POM HHIIIa TOCYAapCTBEeHHOMN H/Ie0JIOTMH MOIJIa HCIIOIb30BaThCs
IPYTUM IUKTaTOPOM JJIs HacaXk[IeHHs Apyroro Habopa upei, co-
OTBETCTBYIOIIHUX €ro BKyCaM, B3IJISaM HJIN HOBOM NNOJTUTHYeCKOH
KOHBIOHKTYpe (kak B Erunrte npu A. Caparte, npeemuuke Hacepa
nnu B TypkMeHnucTaHe npu bepapimyxaMeose, npeemHuke Hu-
SI30Ba).

Eme ogHa nHTepecHad feTasb. IHOrja mony1sipHOCTD IH /e~
Pa, Haca>kJaBIlIero oNpe/ie/IeHHYIO Ue0JIOTHI0, MOXKeT COXPaHATh-
sl JOJIblIIe, HeXKeJTH BJIHSHUe 9TOM njeosioruu. [Ipyu aBTopuTapHBIX
IIpaBJIEHUSAX XapHU3Ma OOBIYHO BakHee HpeH. B yacTHoCcTH, momy-
nsapHocTb [.-A. Hacepa B Erunte u CyxapTto B MHOOHe31H Bee elle
JOCTAaTOYHO BBICOKA. XOTS HCII0/Ib30BaBUINeCS UMM H/Ie0JI0reMbl
IIOYTH UJIH BOBCE 3a0BITHI.

6. O6 ugeonoruu pexxuma Ilyrrnna B Poccutickoii Pepe-
panuu

YcuieHHe rocyiapcTBeHHOM ITpoNaraH bl HOBBIX H/I€0JIOTMYeCKHX
YCTAHOBOK CTaJI0 3aMeTHBIM II0CjIe HauaJla TPeThero npe3ueHT-
ckoro cpoka Bnagumupa IlyTrna, BepHyBIIerocsa B 2012 rojgy Ha
MO3UILHIO ITIaBbI F'OCYAapCTBa I10CJIe YeThIpeXJIeTHEr o peObIBaHU
Ha sTol nosunuu Imutpus Megsepesa. [Ipy MeliBeieBe HECKOJIBKO
ocJ1absio paBieHHe Ha He3aBucuMble CMU, a B yrosloBHO-TIpoOIIecCy-
aJIbHOM 3aKOHO/IaTe/IbCTBe IOSIBUIMCh [JOIIOJIHUTe/IbHbIe FapaHTHH
OT IIPOM3BOJIa CUJIOBBIX CTPYKTYP. B 11eJ10M, 3TOT Ieprof; okasascs
CBSI3aH C POCTOM HaJIe>K/i Hanbosiee 06pa3oBaHHOTO CJI0s IpaXkJaH
Ha IIOCTelleHHYI0 MOJIepHH3all U0 3KOHOMHUKH U TOCy/lapCTBa, TO
eCTb, Ha pacurupeHue cdepsl cBo60j. B uTore, ouepesHble BbIOO-
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pel B [ocymapcTBenHy10 Jlymy, B X0ie KOTOPBIX BJIACTh IPUBBIYHO
HCII0/Tb30BaJ1a GaTbCUPHKAIUH, IPHUBEIH K MACCOBBIM IIPOTECTaM
B MocCkBe 1 HEKOTOPBIX JPYTUX FOpoJax — B KOHIIe 2011 U B Haya-
Je 2012 IT. BeposTHo, IlyTuH, BepHYyBIIMH cebe Npe3naeHTCKUH
CTaTyC, IOYYBCTBOBAJ YIpo3y AJid cebs u cBoel rpynmnsl. Cpenu
Mep, KOTOpble JaHHas IPYIIa IOCHelInIa NIPUHATD, OblIa U aK-
THBHAas MOOMJIM3aI Ml CTOPOHHHKOB BJIACTH (B TOM YHCJIe U B BHE
MaCCOBBIX MUTHHTOB), U IeKJIapUPOBaHKe OCHOB HEeKO€H BJIaCTHOMH
npeosnoruu. To ecTs, Aaa rpynnupoBku IlyTuHa ngeosoruszanus
OblyIa M3HAYAIbHO, CKOpee, CUTyaTUBHOM peaknueii. Hy»xHo oTme-
THUTB, YTO UJe0JIOTHYeCKHe YCTaHOBKH, Halle/IeHHBIe, B CYILHOCTH,
Ha YKpeIlJleHHe aBTOPHUTAapHOH BJIaCTH, He ObUIM IIpeJCTaBJIeHbI
B BHUJIe KaKOM-TO II€JIOCTHOM CHCTEMBI U laXke He OBLIIN BIIOJIHE YeT-
Ko chopMyrpoBaHsl. Ho 0OHU cpa3y HaIllsIM OTpaskeHHe B TEKYILIEM
3aKOHOJIaTeJIbCTBe.

B cepepguHe 20I2 I. B 3aKOHOJaTe/IbCTBE IOSABHU/IACh KOH-
CTPYKILHS «OpraHU3aLI} s, BBIIOIHAONMASA QYHKIUH HHOCTPAaHHOTO
are”Ta». OHa CTaJIa UCIIOJIb30BATHCSA IPOTHB OOLIECTBEHHBIX Opra-
HU3aLUH, KOTOPBIE IIpe/ICTaBJISINCH BIaCTH Heb1aroHa e K HBIMH.
Jaee B TedueHUH NIOC/IEAYIOUIUX JeCATH JIeT JaHHAS KOHCTPYKILHS
6bpl1a MpuMeHeHa U B oTHomeHuH CMU, u B oTHomeHuu dusuye-
CKHUX JIM1I, KOTOpBIe OBIJIM OTpaHUYeHBI B psAZie IpaB U ObLIN 00513a-
Hbl MApKHPOBATh CBOI0 MHPOPMALIMOHHYIO MpoAyKIUo. JlaHHas
KOHCTPYKIL M, IO CyTH, BRIPaXkaJla yCTaHOBKY, He pa3 03By YeHHYIO
camuM [lyTHHBIM: BHeIlIHee Bpark/IeOHOe OKpYy KeHHe IIBITaeTCs Ha-
B3aTh Poccry uy»k/ible IIeHHOCTH U CIepXKaTh ee pa3BUTHE.

Hecko/JIbKMMU rofilaMu I03)ke B psfie 3aKOHOB U I10/I3aKOH-
HBIX aKTOB OblJIO KOHKPeTH3UPOBAaHO Ha3BaHMUe, 10 KpaiHel Mepe,
OJHOT'O rOCyJapCTBa, COCTABJIAIOIILEe 3TO BpaXkAeO6HOe OKpY KeHHe.
B wactHocTH, B yka3se [Ipesugenta PO «O6 yrBepxkaeHnn OcHOB
rocyJapCcTBeHHOH IOJMTUKH 110 COXpPaHEeHHIO U YKpeIlJIeHHIO Tpa-
JOUIMOHHBIX POCCUHCKHX Iy XOBHO-HPaBCTBEHHBIX IIeHHOCTEH» OT
9 HOAGPA 2022 I. TOBOPHJIOCH O NMPeJCTaB/AIONIUX YTPO3y JelCTBH-
ax «CoepyiHeHHBIX IIITaTOB AMEpHKH U JpYyTUX HelpY>KeCTBEHHbIX
rocyaapCcTB».

B oTinyme OT MJE0I0rNYeCKHUX YCTAaHOBOK COBETCKOM 3I10-
XU HOBBIE YCTAHOBKU He aKIleHTHUPOBAJU BHUMaHMe Ha «OypxKy-
a3HOM» MJIM «KalIUTAJIUCTHYeCKOM» XapaKTepe IPOTHBOCTOAILUX
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PoccuiickoMy rocygapcTBy HHOCTPAaHHBIX rocygapcTB. Peus miia
y>Ke He IPOTHBOCTOSIHUM KaIlUTaJM3Ma COLLUAIHU3MY, HO O IIpO-
THUBOPEYHH I'eONOJUTHYECKHX HHTepecoB, 06 yrpose, HocsameH
BOEHHO-TIOJIMTHYeCKHH XapakTep. [Ipr aTOM NpOTHBOCTOAIMMH
Poccun okaspIBaIMCh, B 1IeJIOM, Te »Ke TOCYJapCTBa, KOTOphle CUH-
TaJIUCh UJleoIorudecKUMHU Hegpyramu opisinero CCCP — mpexxae
Bcero, CIIIA u rocymapctsa EBponsl. Ha celi pa3 peub mia y>xe 060
Bceit EBporte, a He TOIBKO 0 ee 3amaJHOH YacTH. B uncio Bpakze6-
HBIX IIOIIAJIU U COI03HUKH Ha3BAaHHBIX JepKaB B BOCTOYHOM IIOJIY-
mapuu — fnoHud u Apctpanus. Ho 060611eHHO B IponaraHAuCT-
CKHX IIPOIPaMMax BCe COOOIIeCTBO BpaXkAeOHBIX FOCYAapCTB — OT
Kanaps! 1o ABcTpasnu cTaau HMeHOBaTh «3anaj». OTMeTHM, 4YTO
3TOT TEPMHH HCIIOJIb30BAJICA B KaueCTBe 9KBUBaJIeHTa TEPMHHA
«MHUp KanuTaausma» 1 B anoxy CCCP. Mo>kHO IpeiII0/I0KUTh, 4TO
COBeTCKOe 0O0pa3oBaHMe U BOCIIMTaHMe JII0Jeii U3 OKpYy KeHUs poc-
CHUMCKOr0 IUKTaTOpa BCe Ke ChIrPaJio CBOIO POJIb B OIlpe/le/IeHHHU
obpa3sa Bpara.

Ipyro#t Ba)xHOH yCTaHOBKOM — IIPHMEpPHO C 2008 roga —
OKa3aJslach OpHeHTAall M Ha arpecCHBHYIO BHEIITHIO NOIUTHKY. OHa
noTpeboBaja MepeoleHKH HeKOTOPhIX UCTOPHYECKHUX COOBITHIA.
Peup m1a, B OCHOBHOM, O IlepHoOjie, IIpeillecTBOBaBIIeM BTopoi
MupoBoii BoliHe, U TOCTBOEHHOM anoxe. OduiiraabHas IponaraH-
[, II0 CyTH, BepHYJIach K COBETCKOH BepCHH UCTOPHH, YTBepXKa,
YTO COBETCKO-T€PMAHCKHH NaKT 1939 roza 6511 JUIVIOMAaTHYeCKIM
ycriexom CCCP, uTo cTpaHs! BaaTnu 66111 IpHCcoe JUHEHBI Yy Th JIU
He I10 UX ’KeJIaHHIO, a HanajieHue Ha [losnbmry u PuHasHAMIO OBLIO
dbopMOH 3aIUTHl HallMOHAJIbHBIX HHTepecoB. COOTBETCTBEHHO
B YTOJIOBHBIM KOJleKC Obl/Ia BBeJIeHa HOBAafl CTAaThsA 354.1 00 OTBeT-
CTBEHHOCTH 3a pPacIIpOCTpaHeHHe «3aBeJJOMO JIO>KHBIX CBefleHHH
o gestenpHocTtu CCCP B romsr Bropoii muposoii BoiiHbI». [lo3xke
ObUTa BBeleHa aJMHHHUCTPAaTHBHAsl OTBETCTBEHHOCTD 3a IIy0/ Y-
Hoe otoxkaecTBieHHe poar CCCP u ¢pamuctckoit [epmanuy, espo-
NeMCKUX CTPaH OCH B Xofle BTopoif MUpOBOI BOMHEI.

CyTp 3TOro rocygapcTBeHHOIO JUKTATa B 06J1aCTH UCTOPH-
YeCKHUX AHUCKYCCHH 3aK/I04ajach, Ha CAaMOM [leJle, B ONIPaBIaHHUH
1 060CHOBaHNM arpeccuBHOM nmosutuku craauHckoro CCCP. Poc-
CHHUCKHH AUKTATOp IPUMeEPHUBAJICS K HOBOH 3aBOeBaTeIbHOM CTpa-
TeryuH, HO JI0 TIOPHI 10 BpeMeHH 3TO OBIJIO He BIIOJIHE SICHO.
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Emre ogHa ugeosornyeckasi yCTaHOBKa, BRIpaOOTaHHAS ellle
paHbIe, ObIJIa CBSI3aHA C BRIXOJIAIIBAaHHUEM BCeX JIeMOKpaTHue-
CKHUX MHCTUTYTOB: He3aBUCUMBIX cyAoB, CMH, MHOronapTUHHOCTH,
napiaMeHTapu3Ma U T. 1. CyTh ee mponaraHja (M JINYHO Ipe3U/IeHT
B. IlyTHH) mOCcTOSHHO 0603HAYAJIH C IOMOIILBIO CJIOB «CYBEPEHUTET»
HJIN «YKpeIUIeHHe CyBepeHHTeTa». Ha mepBeIX mopax HCIOJIb30-
BaJICs TaK>Ke TEPMHH «CyBepeHHas AeMokpaTusi». Ha camom feie,
npobieMaTHKa CyBepeHHUTeTa TYT He Obla IaBHBIM. Y ipu Enb-
nuHe Poccuiickas Pepepanus ob1ajaia He3aBUCUMOCTBIO IIPH
oIpeJie/leHUH CBOel BHyTpeHHel U BHelllHel IOJUTUKU. Peub 111a
o ToM, uTo rpynna [lyTuHa BEICTpanBaia aBTOPUTAPHBIN PeXXKUM
Y CTpeMHUJIaCh K TOMY, YTOOBI OH HaXOJHJICSI BHE KaKOro OBl TO HU
OBLIO KOHTPOJIS, BHE OTPAaHUYEHUH — BHYTPEHHUX JIN00 BHEIITHHUX.
«CyBepeHHas IeMOKpaTHsI» 03Ha4yaJjIa alloJIOrHI0 6eCKOHTPOJIBHOM
1 6e3pasfeIbHOM BIaCTH AUKTATOPA, IPUKPHITON HEKOTOPBIMH Jie-
KOpalusIMHU.

AHTHIEMOKpaTH3M, KaK 3TO Bcerga OBIBAJIO B YCIOBUAX
IUKTAaTOPCKUX PEXKHUMOB, YepIaJl JOIIOJTHUTEeIbHbIE 000CHOBAaHH S
B YTBEPXK/I€HHUSX IIPOIaraH/bl O IPOHMCKaxX BHEITHHUX BParoB U Be-
IU4uU BoXk . [Iocko/IbKy kK BHEIIHUM BparaMm B 3Ty IOPY OKasa-
JINCh OTHECEHBI M1 HEKOTOPbIe HapOZbl, Hace IsIBIIILE OBIBIILIE COBET-
ckue pecriy6auku (Ykpauny, Jlateuio, JIuTey u dcToHuo, I'pysuio,
Mo1oBy), TO B L1€JIOM 3TH YCTaHOBKH BIIOJIHE MOIJIM OBITH OLleHe-
HBI KaK UMIIepCKUH HannoHaau3M. Camo 1o cebe CJIOBO «HAILHO-
HaJIM3M>» BCe ellle He UCII0JIb30BaJIOCh IPONaraH/ioH B IO3UTUBHOM
KOHTeKCTe, HO CYTh JieJla 9TO He MeHss0. [ocymapcTBeHHBIe Telle-
KaHaJIbl, UCII0/Ib3ys Te WX HHble HHOPMAaIMOHHBIE IIOBOJIbI, OT-
KPBITO Pa3KUT'a/IM HEHaBUCTh K YKPaHUHIAM, JIaThIIIAM, TUTOBILAM,
9CTOHIaM, TPy3HHaM.

MoO>KHO TPeIN0I0KUTD, YTO C KAKOTO-TO MOMEHTA CpeJU TeX,
KTO IIpeJJlaraj JUKTaTOPY HOBBIE H/Ie0JIOreMBl, CTaJIa IONyasapHa
Hjies], COrJITaCHO KOTOPOM, Ha YIIaKOBKe BCETro 3TOr'0 TOBapa MOXKHO
ObLJ10 OBI IIOCTABUTH MWUGP «3alLUTa TPAJUIMOHHBIX LIeHHOCTEH».
151 aTOr0 NOTPE60BaIOCh CPEACTBO, TAKXKe HEIJIOXO paboTaBIee
B COBETCKYIO 3II0XY: IaBJIeHHUe (II0 KpaliHell Mepe, mponaraH uCT-
CKO€, HO He TOJIbKO) Ha CeKCyaJIbHble MeHbIINHCTBA. PopMapHO
B 3aKOHOZaTeNbCTBO (B Kojlekc 06 aJMHUHUCTPATHBHBIX IIPaBO-
HapyIIeHUsX U B 3aKOH 006 HHGOpMaI 1K) OBIITH BBEJIeHB HOPMEI,
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IpegycMaTpUBaBIINe OTBETCTBEHHOCTD 3a «IIpOMaraHjy HeTpa-
JUIIVOHHBIX CEeKCYa/IbHBIX OTHOIIEHUH U ITpeJIIOYTeHH I » CHavyaJjIa
Cpeiy HeCOBepIIeHHOJIETHUX, II03Ke B JII000H COILHMaJIbHOU cpefie.
I[Tocsie oTMEHBI B 19973 I. HOPMBI COBETCKOT'O YI'OJIOBHOT'O KoZieKca 00
OTBETCTBEHHOCTH 33 «MY’KeJIO’KCTBO» 3TO ObIJI CaMbIH cepbe3HbIH
HOBBIH IIIar, HalpaB/JeHHBIH IPOTUB CEKCYaJIbHBIX MEHBIINHCTB.
JanHas Mepa BBIIJISJe/Ia HeJlello ¥ CTPaHHOBATO, HO OHA II03BO-
Jisi71a TOBOPUTH UMEHHO O «LIeHHOCTSIX», He CBOJ BCIO HIeHHYI0
KOHCTPYKILHIO K IIPOC/IaBJIeHUIO BHEITHeH arpeccuu.

PenurnosHas npobjeMaTHKa U peJIUTHO3Hble 000CHOBaHHUSA
HUT'pajyd TYT BTOPOCTEIIeHHYIO poJib. HO ITOCKOJIBKY pyKOBOACTBO
Mockosckoro natpuapxara Pycckoit IIpaBociaBHoM LlepkBu BBI-
6paJIo MO3UILHIO ITOJTHOU MO IePXKKH ITOJTUTHYECKOT'0 PeXKUMa, TO
JeMOHCTPaTHBHbIe BCTPeYH IVIaBbl TOCYapCTBa U [JIaBBl LIePKBU
CJTY>KHJIM IONIOJIHUTEIbHBIMU PaKTOPaMH YCTOHYHMBOCTH BBIOpaH-
HOI'0 UJIe0JIOrHYeCcKOoro Kypca.

PasymeeTcs1, Ipy BceM 9TOM, HOBasl MI€0JIOr' M He BRI/ fesIa
CKOJIb-HUOYIb 1esocTHO. PopmaibHO Mpogokaia JeHCTBOBATh
Konctutynus 1993 ., OTHOCHBIIIAsI K OCHOBAM KOHCTHUTYIMIOHHOTO
CTpos MJeH IeMOKpaTHH, IIPaBOBOI'0 rOCYJapCcTBa, IpaB U CBOOO],
yeJIOBeKA U JIpyrye IPHUHIIUIBI yoke He HMelolle HU4Yero oomiero
C poccuickol JelcTBUTeNbHOCTHIO. Mjeosornyeckue yCTaHOBKHU
pe’KHMa peryJsipHO 3By4YaJId B IIPONAaraHAHUCTCKUX IIpOrpaMMax,
HO TOYHOTO BEIPaKeHH s B KAKUX-JTUO0 IPOrpaMMHBIX JJOKYMEHTax
He II0JIyYa/Id. B ymloMsaHyTOM Npe3uaeHTCKOM yKa3e OT 9 HOsI0ps
2022 T. 3TH YCTAaHOBKHU OBLJIO HeJIeErKO BBIJIOBUTD Cpe/iy IeXKYPHBIX
IYXOIIOJbeMHBIX CJIOB («...K TpagHI HOHHBIM II€HHOCTSIM OTHOCST-
Cs1 )KU3Hb, JOCTOMHCTBO, IIpaBa U CBOOObI YeJIOBEKA, TIATPHOTHU3M,
I'pa’kJaHCTBEHHOCTb, Ci1y>KeHHe OTeyecTBY U OTBETCTBEHHOCTb 32
€ro Cynp0y, BBICOKHE HPaBCTBEHHBIE H/JIeaJlbl, KpPelKas CeMbs, CO-
3UJaTeJIbHBIM TP/, CO3UIATeIbHBIN TPy, IPHOPUTET 1YXOBHOI'O
HaJ, MaTepHUaJbHBIM, FTYMaHU3M, MUJIOCEpAHeE, CIIPaBeIJINBOCTD,
KOJJIEKTUBH3M, B3aHMOIIOMOIILb U B3aMMOYyBarkeHHe, UCTopHUYe-
CKasl NaMsAThb U IIpeeMCTBEHHOCTb IIOKOJIEHHH, eIUHCTBO HapOZOB
Poccun...»). U ciepyer eliie pas nog4epKHY Th: HUKAKOT'O IIIMPOKOT0
00IIeCTBEHHOT 0 3aIIpOca Ha HOBYIO F'OCYAapPCTBEHHYIO H€0JIOTHIO,
II0 HallleMy MHEHHIO, He 6pL10. Peub 1171, B OCHOBHOM, 06 OJTHOM
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13 UHCTPYMEHTOB BJIACTH, KOTOPBIM MO>KHO OBIJIO GBI OTIEpaTHBHO
II0JIb30BATHCS C YIETOM TAKTHYECKHX IOJTUTHYECKUX IlesIeH.

Y, xak rokasasia MpaKTHKa, 1eJJOCTHOCTb U BHATHOCTD H/JIe-
0JIOTMYeCKUX YCTAaHOBOK — BOBCe He IVIaBHble YCJIOBUSA UX JleM-
CTBEHHOCTH. [la, 9TOT HaboOp fABJAETCH [JIS INOJUTHUYECKOrO pe-
»KMMa IO PYYHBIM HHCTPYMEHTOM [IJISl pellleHUs] MeHSIOUMXCs
NOJUTHYeCKUX 3afa4d. Ho HanopucTas mpomnaraHja fo/pKHa ObLIa
KOMIIEHCPOBAaTh HEXBATKY 11€JIOCTHOCTH, U Ha JaHHBIH MOMEHT
OYeBHUJHO, YTO 3Ta IIpoNaraH/ja JaeT CBOM pe3yJbTaThl.

[Tocsie Hauas1a BOHHBI NPOTUB YKPauHBI POJIb Hie0JIoruye-
CKOr'0 060CHOBAaHHUS arpecCUBHOIO NOBeIeHUs roCy1apCTBa IBHO
yCHJIMJIaCh, HEKOTOPbIe 3JIeMeHTBI JaHHOH KBa3HeO0JIOTUH OBLIH
pa3BepHYTHL. B yacTHOCTH, pacnopskeHHeM IpaBUTeIbCTBA PP
OT 5 MapTa 2022 roga N2 430-p 6bUI IpelyCMOTPEH NlepeyeHb «He-
JIpYy>KeCTBEHHBIX CTpaH», B KOTOPOM cOCTOsLIH Bee (!) rocygapcTsa
Eppomneiickoro Coo3a, a Tak)Ke ellle 21 TOCyAapCTBO, BKI04as fno-
HHIO 1 ABCTpanuio. B 3Tol cBs3uM Te3Hc rocygapcTBeHHBIH IIpoIa-
TaHZIBI O TOM, YTO MBI «BOIOEM CO BCEM MHUPOM» OBLI B OIIpe/ie/IeH-
HOM Mepe pacKpHIT.

o Takoro He JOXOIMJI ellle HU OJMH aBTOPUTAPHBIN PeXKUM,
13 TeX, 0 KOTOPBIX peyb IIIJIa BBIIIE.

B o6meM, Becb 3TOT HabOp YCTAaHOBOK MOT OBIThH OlleHeH
Y KJIACCUHUIIUPOBAH — JlaXke C IIOMOIILBI0 TPAaJUIMOHHBIX KPH-
TepHeB, BBIpabOoTaHHBIX B XX Beke — KakK IPaBBIH paJHKaIHU3M.
Ho peun npeT o TakoM npaBoM pajUKalnu3Me, KOTOPbIH MapaoK-
CaJIbHBIM 00pa3oM 4YepIaeT apryMeHTaIlHuI0 U CHMBOJIBI B COBET-
CKOH 3I10Xe 1 COBETCKOM CJI0e CO3HAHMS YacTH rpak/aH. 1 B sTom
IIJIaHe OH GJIMXKe He K eBpoIleHCKOMY HallMOHAJI-COIMaINU3MYy, HO,
CKOpee, K pyCCKOMY HaIlMOHAaJI-00J/IbIIeBU3MY.

Ha mam B3risp, Bcs ueoorudeckasi IpogyKILUs, BEIpabo-
TaHHas aBTOPHUTapHBIM IIOJIMTUYECKHM peKMMOM B Poccuu B niep-
Bble iBa fecATHIeTUA XX] Beka, MOKeT ObITh IPHU3HAHA IPOJYKTOM
pasJio’KeHHs TOTAaJUTAPHOTO pe)kKHMa, CyIleCTBOBABIIero MOYTH
70 JIeT. DTOT TOTAJIMTAPHBIH peXKHM Ha II0C/IeJHUX CTaJHAX CBOETO
CYILIeCTBOBaHUSA Bce GoJlee MO MU THIBAJICS UMIIEPCKHM, @ OTYaCTH
Y 5THUYECKHM HaIIMOHAJIM3MOM, JPEeMAaBIINM, HO IPOOYJUBIIHM-
s B TOJIIIE focTaToYHO mupokoro ciosl HaceneHus CCCP. O6spru-
HO 5TOT HAIlMOHAJIM3M CBOJMJICA JIMIIb K IIpe3pUTeIbHO-TIpeHe-
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OpeXUTeIbHOMY OTHOIIIEHHIO K STHUYeCKHM MeHbIIMHCTBaM. OH
COXPaHHJICS, TOYHee Iepeles OT OJHOTO K IPYTrOMY ITOKOJIEHHIO
poccusH, 6yy4YH yCHJIeH aKTUBHOH MaccoBOH Murpanyei B [leH-
TpanpHylo Poccuio u3 rocygapcts CpepgHelt Azum Ha pyo6exe XX—
XXI BexkoB. Ho 4T0oObI IpuaTh eMy 6oJlee arpecCUBHBIN XapaKTep
NOTpe6OBaINCh YCHIMSA MPONAaraHAMUCTCKOrO alapaTa Ha IpoTs-
»K€HHH HeCKOJIbKHUX JIeT, IPUMEPHO C 2014 rojia: IJJaBHOH ILIeJIbI0
IIpH 9TOM OBl1a YKpaHHa.

B 1esioM, y Hac HeT COMHeHHS B TOM, UTO Cy1b0a JaHHBIX He-
JIeTIbIX M€ THO-TIOJIMTUYeCKUX KOHCTPYKI M Oy e T MprMepHO TOH
’Ke, YTO U Y UJIe0JIOTUH TOTAJIUTAapPHOIO peKHMa, IOCTy>KHUBIIeH
6a3oi g1 upeonoruu pexxuma [lytuna. Ho 11 oHa, KakK BBISICHHUIIOCH,
0Ka3aJ1ach CII0CcOoOHa 3a6paTh ¢ COOOH THICAYH XKEPTB, IpeXxKe YeM
3aHATH CBOE BeCbMa HeIloYeTHOe MeCTO Ha OJHOH M3 CaMBIX bec-
C/IaBHBIX CTPaHUIL, OTeYeCTBEHHON HCTOPHH.

On the ideological design of authoritarian regimes

Ilya Shablinsky, PhD in Law, professor at Free University (Briva Universitate,
Latvia)

Abstract: Variants of state ideologies, which were developed in the conditions
of authoritarian regimes during the XX century, are revealed in the article.
According to the author, the ideology developed by the Russian authoritarian
political regime in the first two decades of the XXI century can be classified as
right-wing radicalism, drawing arguments and symbols from the Soviet era.
She will be a victim of her inglorious historical fate, after the propaganda of
the totalitarian regime will be used to strengthen aggressive actions against
Ukraine.

Keywords: radicalism, European national-socialism, Russian national-bolshe-
vism, authoritarian political regime, totalitarian regime, slumbering national-
ism, mass migration.
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Cienible ISITHA POCCUHCKOTO
IIPaBOCO3HAHUS B 3epKaJie
dunocopuu npasa
HMmmanyuiia Kanra'

Pycnan Jlomakos
JoxTop dpunocodpckux Hayk, mpodeccop CBobogHOro yHuBepcuTera (Briva
Universitate, JlaTBus)

Annomayus: CTaThsl pacCMaTPUBAaeT PsAJ BaXKHBIX aClIeKTOB GHI0COPHH Ipa-
Ba Mimmanyuaa KanTa — J0CTaTOYHO aKTya/IbHBIX B COBpeMeHHON CUTYaIUH.
Konnennusa npasa KaHTa ocHoBaHa Ha HJjee, COIJIACHO KOTOPOH IIPaBo aBTO-
HOMHO II0 OTHOIIIEHHIO K MOPaJIbHOMY CO3HAHMIO, a F'OCYJapCTBO aBTOHOMHO
I10 OTHOIIEHHIO K 061ecTBY. KaHT yTBep K aeT, UTO 3aKOH MOXKET CUUTAThCS
IIpaBOBBIM TOJIBKO B TOM CJIy4ae, €CJIM OH SIBJISIeTCS 3aKOHOM CBOOOJBI, ITPHU3Ha-
IOII MM TPakJaHCKYIO He3aBUCHMOCTD, TPakJaHCKOe PaBeHCTBO U IPaKJaH-
CKYI0 aBTOHOMUIO I'parkJjaH. OH yTBEPIKAaeT, YTO Pa3JINULe MeK/1y 3aKOHOM
Y [IPaBOM JJOJI’KHO OBITH IIPOBe/IEHO J/11 TOT'0, YTOOBI FOCYAAPCTBEHHAS BJIACTh
He CTaJIa JleCIOTHYeCKOH U He II0CATaia Ha IPask/JaHCKHe CBOOO/IbI IpaXkaH.
3aKOH, KOTOPBI II03BOJISIET HAPYLIATh IIpeieIbl 9TOH cdephl HIH HOCUT JHC-
KPUMHHAIMOHHBIH XapaKTep, He ABJISeTCS IPaBOBBIM U JJOJI’KEH BBI3BIBATh
npotusogeicTBre. KaHT yTBepiKkJaeT, 4TO IIPaBOBOE FOCYAAPCTBO SBJISETCS
eJMHCTBEHHBIM IIPOYHBIM FOCYAAPCTBEHHBIM CTPOEM, a HICTUHHAsA CB060/1a
MO’KeT ObITh IOCTUTHYTa TOJIBKO B IPaBOBOM I'OCyJapCTBe

Katouesvie cnosa: KanT, dpunocodus npasa KaHTa, HpaBCTBeHHBIH 3aKOH, CBO6O-
J1a, aBTOHOMM 1, aBTOHOMH I TOCY/JapCTBa, IPaBOCO3HAHMUeE, IIpeJieJIbl leTe b~
HOCTH TOCYJapCTBa, 9TUYECKHIl UMIIepaTHUB

DOI: 10.55167/093c01d673bd

K npopymsiBaHMIO Ipo61eM npaBa KaHT NpUCTYIIHII B KOHILE XKU3-
HHU, KOTZa y>Ke OBUIM HalMCcaHB TpU GyHJaMeHTaabHble «Kpu-
THKH», a 3[laHUe KpUTHYeCKOH ¢uocodpun obpeso 1eabHOCTb.
B aTom cMmbIcsie obpamenue Kanra k ¢pusocodpuu npasa He ObLIO
NPOJUKTOBAHO HCK/IIOUUTEIBHO TeMHU PHUI0COPCKUMH 3aada-
MH, KOTOpBIe ObUIH IocTaBJIeHbl KaHTOM B ero paboTax 110 9THKE,

1. CTaThs HallMcaHa Ha OCHOBAaHUH JIOKJIafia, CIeJIAaHHOrO I JeKabps
2021 I. Ha popyMe IIIkoJre rpaxkgaHCKOro nIpocsemieHus, B CTOKroabMe.
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U nIpexxje Bcero, B «KpuTuke npakTuyeckoro pasymar». Mopanb-
HOe JIOJIXK€HCTBOBAaHHE, CYTh KOTOPOI'O 3aK/II04aeTCs] B TOM, YTO-
ObI OTHOCHUTBCS K YeJIOBeKY, KaK B JIMIle CaMOro cebs, Tak U B JTHILe
BCSKOI'O IPYroro, TOJIbKO KaK K IIeJIM, HO HUKOI/Ia KaK K Cpe/ICTBY,
caMo 110 cebe He IIepexOJUT B IPaBOBOe OTHOIIEHHE, U IO3TOMY
¢uocoduio mpaBa HEBO3MOXKHO IOCTPOUTH UCKIIOUUTEIBHO Ha
dbyHIaMeHTe 3TUKH. JlyMaeTcs, YTO NOOYAUTEIBHBIM MOTHBOM
K M3JIO’KEHHIO cOOCTBeHHOH ¢rtocoduu npapa ctaau aias Kanra
BHeIITHHe 00CTOATeIbCTBA. «MeTadH3nka HpaBOB», ITABHOE ITPOU3-
BeJleHHe, B KOTOpoM KaHT a1 pasBepHyTYI0 TPaKTOBKY OCHOBHBIX
NOHATHUH IpaBa, OblJIa HAallMCaHa B 1797 TOAY, 110/] 3aBepIlaoI e
aKKOpJBI I'PO30BBIX packaToB Bennkod PpaHiysckoi peBosio-
U, korga Bo ®paHuuu Ha cMeHy KOHBEHTY yrke IIPHUIIIO IIpa-
BUTEIBCTBO JJMpeKTOpHH, a Ha ceBepe MTanuu B3omia 3Be3/1a He-
nobegumoro noakosoana Hanoneona bonanapra. «Metadusnka
HPaBOB» JJOJI’)KHa OblJIa, I03TOMY, 1aTh OTBET Ha BOIIPOC, KOTOPBIH
TaK WM MHaye, BOJTHOBAJ BCeX, KTO CTPEMHJICA K OCMBICJIEHUIO
onbiTa PpaHIy3CKOH PeBOTIOLUH: KaK CIYYHUIIOCH, YTO PEBOJIIO-
IS, HAYMHAaBIIas ¢ «JleKIapalyy paB YeI0BeKa U I'pakJaHHHa»,
Y BOCIIPMHHUMaBIIAsACs COBpeMEHHHKAaMHU Kak 3apsi CBOOO/IbI, BEIPO-
JWJIach B HACHJIME HA[Jl YeJIOBEKOM, INIIeHHBIM BCAKUX paB? Kak
Y 11oYyeMy B3OllleJjlIIee HaJ, MUPOM COJIHIIe CBOOO/ bl TPEBPATUIIOCHh
B YEPHYIO JIBIPY Teppopa, MOIJIOTUBIIYIO THICAYH >KU3HeH? Kakum
obpasom Ob6mecTBeHHBIH [loroBop, kKoTopbid Pycco cunTan Bo3-
MO>KHBIM JIMIIb Ha OCHOBAaHUM «BceoOblel Bou» (volonté génerale),
IpeJyCMOTPUTEIBHO OTIMYaeMOH caMuM Pycco oT «BoJIM Bcex»
(volonté de tous), BomtoTHICS B iKo61MHCKOM KoHBeHTe, a MakcHMH-
nuaH Pobecnibep, cTpacTHBIM NOKJIOHHUK Pycco, 6yeT oT MUMeHHU
«BCceoOIIelt BOJIM» NPU3BIBATh K YHUUTOXKEHHIO T€X CaMBIX «BCEX»,
KTO 9TOH BOJIe TaK UJIX MHade NpoTUBUTCA! OJHUM CIOBOM: KaK
U oyeMy cBoboja o6epHynach npoussoygom? He ot Toro su, 4To
nepeposK/ieHHe B IPOU3BOJI SABJISETCS HeM30e)KHOH yJ4acThIO CBO-
6071b1, KOTOpas He 3aK/II0YeHA B PAMKH 3akoHa?

MIMeHHO 5TOT BOIIpOC onpefieiseT cojiep kaHue yueHUs Kan-
Ta o npase. byAy4u 1o cBoeMy xapaKTepy mpaHcyeHOeHmaabHbLM
BOIIPOCOM, OH HaIlpaBJIeH Ha BBISICHEHHE YCJIOBHUI BO3MOXXHOCTH
TaKOr'o 3aKOHa, COJlepKaHHeM KOTOpOro ObLIM Obl He YacTHEIe
oIpeJe/IeHUs YeIOBeYeCKOH JleATeIbHOCTH, a caMa cBoboJa Kak
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TakoBas. 3aKOH, cofiep>KaHHeM KOTOPOTo SIBJISIeTCsI CBOOO/1a, MBI
Y Ha3bIBaeM npasom. [loaTomy B «MeTadusuku HpaBoB» KaHT cpasy
’Ke BBOAUT OIlpefieJIeHHe ITPaBa KaK 3aKOHA c60600bL, TpeiCTaBIIAIO-
mee coO60H HEKMH UCXOQHBIH IapaJoKc, IIOCKOJIBKY IOHSATHE 3aK0-
Ha M3HAYaJIbHO CBS3aHO C IPUHY>KJEHHeM U orpaHHYeHHeM. Tak,
B «KpuTHKe IpakTHYecKoro pazyMa» KaHT roBopUT 0 cBOGO/e KaK
«(axre pasyma» (Faktum der Vernunft), KoTOpbIif HUIOTKYZa He BBIBO-
VM, ¥, COOTBETCTBEHHO, He MOKeT ObITh NOAYMHEH KaKOH-IH60
BHeIllHeH HopMe. CBo6Go/ja AB/IsIeTCS CTep>KHEM 3THKH, OHA 3asB-
nseT 0 cebe B KaueCTBe CIIOCOOHOCTH YeJI0BeYeCKOH BOJIH OBITH JJIsI
cebs1 CBOMM COOCTBEHHBIM 3aKOHOM MOPaJIBHOT'O JOJIXKE€HCTBOBA-
Hus. [TocTynok, coo6pa3HbIi IPUHATHIM B 06IECTBE MOPaJIbHBIM
HOpMaM, HO IIpH 9TOM He IIPOJHUKTOBaHHBIH CBOOOLHO IPUHSITHIM
Ha ce6s1 MOpaJIbHbBIM JIOJITOM, OYIET /1e2aAbHblM, HO IIPH 3TOM JIH-
IIIEHHBIM KaKOr0-7TN60 HpaBCTBEeHHOro 3HaYeHU . [IoCKOIbKY, Kak
roBopuT KaHT, «cBOGOAHAS BOJIS M BOJISA, TOJYHMHEHHa sl HPaBCTBEH-
HBIM 3aKOHaM — 9TO O HO U TO Ke»2, TO CBOOOHAsI BOJISI YeJIoBe-
Ka He MO>KeT OpHEeHTHPOBAThCS Ha KaKHe-TM00 BHELTHHE HOPMBI,
He yTpa4yuBas IIPH 9TOM CBOEr0 HPaBCTBEHHOT'O XapaKTepa.
MIMeHHO M03TOMY MeXX/ly MOpaJIblo ¥ IPaBOM HEBO3MOXKHO
YyCTaHOBUTH HU OTHOLIIEHHE I10CJIe/I0BaTEIbHOCTH, HH OTHOLIIEHHE
mepapxuu. boiee TOro, TOJIBKO CTPOroe pasauueHue Mopau u npasa
ABJIsIeTCSI HEOOXOJUMBIM YCJIOBHEM BO3MOXKHOCTH IIpaBa Kak Ta-
xoBoro. [IpaBo BBoguTcs KaHTOM OTHIOAB He KaK IOpHUHUYECKas
HOpMa, a CKopee KaK Kpumuueckoe noHamue, TI0JIaraloliee 2paHuyy
ocywecmeaeHus moetl c60600bL 8 omHouweHUuu c80600bL dpy2020. B camom
IeJle, s HU B MaJlefIllel cTelleH! He OrpaHHYeH B IPUCYILEH MHe
CBOOO/Ie OTHOCHUTHCS K JPYTOMY HUCKJIIOUUTEIBHO KaK K IIeJIH, HO
JIMIIB IO TeX IIOp, IIOKa MOe 3THUYeCKOe OTHOIIeHHe He CTaJIKHUBa-
€TCS C Npou360/10M IPYyToro, pacCCMaTPHUBAIOIIEro MeHs B KayecTBe
CpeJcTBa, a He 1eH. [IpaBo MpHU3BaHO PENIUTH KOJUIM3HIO CMOoA-
KHOB8eHUA 806000l € NPOU36010M, TIOCATAIOIIUM Ha cBoboay. ITpous-
BOJI Kak dypHas c60600a 1oKeH ObITh NpeJOTBPallleH IPaBOM KakK
3akoHOM cBo6ogpblL. [ToaToMy, kak roBoput KauT: «JIpaso — amo co-

2. Kanm H. Cou. T. III. M., 1997. C. 223.
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80KYNHOCMDb YCA0BUIL, NPU KOMOPbLX NPOU3BOA 00H020 AUYA COBMECTIUM
€ Npou38010M 0py2020 ¢ MOUKU 3peHUsl 8Ce0bUje20 3aKOHA C80600b1»3
HcnsiTaB Ha cebe cuapHOe BiausHUe Pycco, KaHT, TeM He Me-
Hee, JjajieK OT NPeKPaCHOJYIIHBIX PYCCOUCTCKUX IIpeficTaBIeHUH
0 YeJIOBeKe Kak 00 MCKJIIOUUTEIBHO JOOPOM IO CBOeH pupoje Cy-
niecTBe. B HanrcaHHOM 3a HECKOJIBKO JIeT 0 «MeTapH3UKH Hpa-
BOB» paboTe «Penurus B mpefiesiax OqHOro TOJIbKO padyma» KaHT
TFOBOPUT O CBOMCTBEHHOM 4YesIOBe4eCKOH NpHpOJe HelpeoJosH-
MOH CKJIOHHOCTH KO 3:1y. [IpaBo gomxHO 6bITE GOpMOH, KOTOpas
He YCTPAaHUT 3Ty CKJIOHHOCTD, HO IIOCTaBUT el HeoOXoAMBble IIpe-
Jensl. TakuM 06pa3oM, eciM HpPaBCTBEHHBIH 3aKOH eCThb BhIparke-
HHe Moel cBO6OJIBI KaK CyOBeKTa MOPaJIbPHOTO CO3HAHUS, TO IIpa-
BO €CTb JIMIIb 2paAHUld, OTIpeJeIsAIolas YCIOBHUS COBMECTHUMOCTH
MoOeH cB06ObI CO CBOOOIOH APYroro, Tak 4YTO BCAKOe HAapyIIeHHe
9TOM I'paHUILBI KBaTUPUIMPYeTCs Kak 310ynompebaeHue c606000il,
K KOTOPOMY 4eJIOBeK CKJIOHEH B CHJTy KOPeHSAIIerocs B ero IIpupoze
HM3HA4aJIbHOrO 3/1a. HeBO3MO>KHOCTD BBIBeJJleHH S ITpaBa U3 MOpaIx
03HayYaeT, TeM CaMbIM, He aMOPaJIbHOCTb IIPaBa, HO €TI0 A6MOHOMUI.
B Tol ke Mepe, B KaKOH MOpaJIb aBTOHOMHA B OTHOIIEHUH K IIPH-
POIHBIM CKJIOHHOCTSIM YeJIOBEKa, C KOTOPBIMH OHa MOXKET BCTYIIUTh
B 9K3UCTEeHIIHaIbHbIF KOH(JIMKT, IpaBO aBTOHOMHO B OTHOIIIEHUH
MOpPaJIBHOTO CO3HAaHMA. DTy aBTOHOMHUIO TpaBa KaHT onpejenser
KaK «CTpOroe IpaBo», KOTOpOe OH XapaKTepHU3yeT CJIe/lyIO M 00-
pazom: «Cmpozum npasom MO} HO HA36AMb AULb BHEULHEE NPABO»*
JpyrumMu cjioBaMH, MpaBo, 6yy4IH UCKIIOUYUTEIBHO BHEII-
HUM IIPaBOM, KBaJTUGHUIIUPYeET JTHUIIb Jelicmeus JeJoBeKa, IpUIeM
B OCHOBaHHe TaKOH KBaJIU(HUKAILUH He MOTYT OBITH IT0JI0XKEHBI MO-
pajbHBIe OLleHKH, Kacalollhecs YejoBeKa Kak CyObeKTa MOpab-
Horo co3HaHMA. CaMo MopajIbHOe CO3HaHHe KaK TaKOBOe MOXKeT
0[] /1e>KaTh TOJIBKO MOPAJIBHOM, a He IIpaBOBOM OlleHKe, HACKOJIBKO
IocjIeJHAS KacaeTcs JIMIIb BHEITHUX MPOSIBJIEHUH CBOOOBI YesIo-
BeKa, HO He MOXKeT CYOUTB ero, 4ejoBeka, obpa3 meiciei. [Ipaso
KaK pasrpaHHYeHHe CBOOOBI U IPOH3B0JIa HEOOXOJUMO SIBJISET-
csl M CTPOrMM pasrpaHHYeHHeM MOpajH U IIpaBa, KOTOPOe MOYKHO

3. Kanm H. Cobp. cou. B 8 T. T. 6. M.: Hopo, 1994. C. 253.
4. Tamxe. C. 255.
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OTHECTH K BBIJIAIOLIMMCS JOCTH KeHHeM ITpaBoBoH Meicau HoBoro
BpeMeHH.

MmeHHO 3/1eCh MBI MOXKeM BUJETb (paTabHBIH U3bSH ITpe[I-
CTaBJIeHUH O IpaBe, KOTOPHIN OOHAapyKHUBaeTCsA y>Ke B PyCCKOM
dunocoduu XIX Beka. Tak, Bragumup ConoBbeB, OIMH U3 JTYYIIHX
PYCCKHMX MBICIINTeJIeH, KpUTHKYeT cBoMcTBeHHBIH EBpore «opu-
JU3M» Kak 6e30yIIHy0 GpopMy, KaK OJHO M3 «OTBJIEYEHHBIX Ha-
YaJjI», OTOPBaHHOE OT 6e3yCJIOBHOrO HayaJla HpaBCTBEHHOM )KHU3HH.
[IpusHaBas, 4TO NMpaBo AOKHO NpeAyIpeSUTb OTHOLIEHHE K Ue-
JIOBEKY KaK K CpeJIcTBY M/H BemH, Co/IOBbeB, OJJHAKO, IPU3HAET 3a
HUM OJJHO JIMIIb OTpHILaTeIbHOe 3HaUeHHe, I1e TUKOM ITOJJYUHAA
ero HpaBCTBEHHOCTH KaK BBICIIEMY Hadaiy: «npaso, — nuieT Co-
JIOBBEB, — ecmb HU3wiull npedea uau onpedeneHHblll MUHUMYM HpaAs-
cmeenHocmu».5 OTBJIEYeHHOCTH IIpaBa JOJKHA OBITH IIpeofioIeHa
B «IIpaBJie», B KOTOPOH ABUT cebst cobopHOe yesoBeuecTBo. OpHa-
ko KaHT, yTBepxk/as, 4To HUKaKas MOpaJibHasA MAKCHMa He MOXKeT
OBITH IOJIaTaeMa B OCHOBaHHeE TOTO MJIM MHOTO 3aKOHA, BHIBOJUT
MOpaJIbHOE CO3HAaHHe U3-TI0J] JeHCTBUS 3aKOHOJaTeIbHBIX HOPM.
Taxum 06pa3oM, pasTyeHHe MOPAJIH U IIpaBa O3Ha4aeT He FOCIIOf-
CTBO 6e3yIIIHOH I0pUANYeCKOH GOPMBI, HO aBTOHOMHIO 9THYECKOTO
CO3HAaHHA KaK, CoOCTBeHHO, chephl cBOOO I yesIoBeKa. bosee Toro,
pasjleJleHHe MOPaJIU U IIpaBa fABJIgeTCs He0OXOJUMBIM yCIOBHEM
IIpaBOCO3HAHMA, H0OO NPaBO KaK 3akoH c60600bl €CTh IIPaBOBas ra-
paHTHSA CBOOObI, 6€3 KOTOPOH HEBO3MOYKEH UeJIOBeK KaK MOpaJjb-
HOe, a He TOJIBKO JIMIIb KaK IIPUPOIHOE CYIIeCcTBO. Pycckas MBICIIb,
B in1e CosloBbeBa, He yCMOTPeBIIAs 3[IeCh HU4Yero, IOMHMO T0JI0-
ro «I0pHM3Ma», 0OHAPY>KHJIa IOPa3UTEbHYIO CIeNOTY K CMBICTY
3TOr0 pa3/IMyYMsA, U, TeM CaMBbIM, BHeCJIa CBOM BKJIAJl B Npasosoill Hu-
2UAU3M POCCUHCKOrO CO3HAHUS, CIe[ICTBHEM KOTOPOIO SBJIAIOTCS,
OJITHOH CTOPOHBI, aMOPaJIbHOE 00IIeCTBO, 60JIBIIIAs YaCTh KOTOPOTO
»KHBET B CepO 30He 3THYeCKOH HHANPEepEeHTHOCTH, B TOM CAMOM
IOCTBITHOM PaBHOAYIIHH K JOOPY H 31y, 0 KOTOPOM C TaKOH rope-
Yyblo nucaJ enle JIepMOHTOB, a ¢ Jpyrod CTOPOHBI — HEIpaBOBOE
roCyJapCTBO, IOCTOSHHO OIleKalolllee STUX MOPaJIbHBIX HeJJopoc-
JIeli, ¥ 1oy Jarolee UX Ha IIpeJMeT TOr'0, YTO TAKOe «XOPOILIO», U UTO
TaKOe «IIJIOXO».

5. Cososves B. Cou.B 2 T. T. 1. M., 1988. C. 448.
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BMecTe ¢ TeM, B IOHATHH «CTPOTOro IpaBa» COAEP>KUTCS
orpaHHYeHHe JeTeJIbHOCTH roCylapCcTBa, KOTOpOe He umeem npa-
8a 3aHUMATbCs perjlaMeHTallel TOro, YTO OTHOCHUTCS K 00JIaCTH
MOpaJILHOT'O CO3HaHUSA: yOerkJeHUH uesloBeKa, ero BepoBaHUMH, CBO-
60711 €ro MBICJIH U COBECTH. ITO OrpaHUYeHHe Pa3BUBAEeTCs B CO-
BOKYITHOCTb MHCTHUTYIIHOHAIBHBIX pa3rpaHUYeHUH BHYTPHU roCy-
JapCTBEHHOMH BJIaCTH, IT0JIaTAIONIUX Npasosoli npeden AesiTeIBHOCTH
rocypgapcTBa. K TakuM pasrpaHHYeHHEeM OTHOCHUTCS pasjie/ieHHe
rocy/lapCTBEHHOH BJIACTH Ha 3AKOHO0ameAbHY10, UCNOAHUMEAbHYIO
U cydebHy10, U1 HE3aBUCUMOCTDb KaXKJ0OM M3 3TUX BeTBel BJIaCTH.
Paccy»xpas o pasgeneHun Biactel, KaHT cienyet Tolt Tpagunuu
eBpOIIeIICKOro NMpaBOCO3HAHUA, KOTOpas NpejcTaBaeHa JIOKKoM
1 MoHTecKbe, OJHAaKO IIPH 9TOM OH BBOJUT BeCbMa HEOOBIYHOE
MIOHATHE A8MOHOMUU 20Cydapcmea.

«Mmaxk, — rosoput KaHT — makosst mpu pasauuHvle 6aacmu,
6aaz00apa Komopsim 20cydapcmeo 0b.1adaem asmoHoOMuUell, Mo ecrms CAMO
ceb6s cosdaem u noddepxcusaem 6 coomsemcmaue ¢ 3aKOHAMU C80600b1»°.

TaxuMm obpasoMm, ec1u MOpaJIbHOE CO3HAaHHE aBTOHOMHO IO
OTHOIIEHUIO K IPUPOJHOMY MHPY, a IPaBO aBTOHOMHO II0 OTHO-
IIEHHIO K MOPaJIBHOMY CO3HaHHIO, TO, B CBOIO OYepeib, TOCYAapCTBO
obpeTaeT aBTOHOMHUIO, €CJIU B CBOEH JIeSITeJIbHOCTH OHO OIIpejiess-
eTcs IPaBOM KaK 3aKOHOM cBo6opl. Ci1e[JoBaTeIbHO, aBTOHOMHOE
rocyJapcTBO, 3TO He FOCyapCTBO-CaMojieprKell, IIpeJCcTaBIeHHOe
CaKpaJIbHOH Uy poii ero I71aBbl, a npasosoe 2ocydapcmeo (Rechtsstaat).
OpHako aBTOHOMHS FOCYIapCTBA O3HAYAEeT U A6MOHOMUI0 06jecmea,
KOTOpOe€ Tellephb BBICTYIIaeT IIOTHONPAaBHBIM KOHMPA2eHMOM TOCY-
JapcCTBa, BCJIEACTBHE Yero OTHOLIEHUS roCyiapCcTBa M 00IIecTBa
CTpOATCH Telepb He HHaue KaK B BU/[le 002080pa:

AKT, yepe3 KOTOPBIH HapOJ KOHCTUTYHUPYeTCA B TOCYJapCTBO —

9TO HepBOHa‘-IaJ’IbeIﬁ AOI‘OBOp7.

OueBUIHO, YTO TOCYAAPCTBO MOKET OBITH IIPaBOBBIM TOJIBKO
JIMIIB NIPH YCJIOBUH IPU3HAHHS OOILIECTBA KaK PA6HONPABHOU eMy
cropoHsl. C Apyroit cTOpOHBI, U OOILECTBO CTAHOBUTCH 2paicdaH-
CKUM 06ujecmsom TOJIBKO B TOM CJIy4dae, eCJIM OHO BBICTYIIaeT KakK
paBHas rocyfapcTBy CTOPOHA Joroopa. HampoTHB, MOCKOJIBKY

6. Kanm H. Cobp. cou. B 8 . T. 6. M.: Hopo, 1994. C. 350.
7. Tamxe. C. 347.

PycnaH JIOIIAKOB 109



reTepOHOMMS FOCYyapCTBA HCKIII0OYaIa OBl OOIIEeCTBO KakK cybsexkm

npasa, TO YJIEHbI TAKOTO OOIIeCTBAa, OyAyYH JIUIIEHBI IPaBOCIIOCO0-
HOCTH, BBICTYIIaJI1 GBI 10 OTHOIIEHHUIO K F'OCYJapCTBY TOJIBKO JIMIIIb

KaK ero IofilaHHEbIe (subiectus), HO HU B KOeM CJIy4ae He KaK Ipak/ia-
He (cives). B mpeiesie, Takasi reTepOHOMMS 03HAYAET IIOJTHOE MOLYH-
HeHHe rocyJapCcTBY Bcex cdep XKHU3HHU 001IeCTBa, KOI/a [0/ JaHHEIe,
He3aBHCHMO OT U3 IIPOHCXOXKI€HH S U COCJIOBH S, paCCMAaTPHUBAIOTCS

BepPXOBHOM rocy/1apCTBeHHOM BJIaCThIO yoKe He IPOCTO KaK o/ JaH-
HBIe, a KaK XOJIOIHI (Servus). KpacHOpeuHBBIM IPHMEPOM TaKOI'O OT-
HOIIIeHH S TOCYJapCTBEeHHOM B/IaCTH B JIMIIE CI03epeHa K TMYHOCTH

yesIoBeKa MOXKeT CIyKUTh nepenucka Moanna IV ¢ kusasem Kyp6-
CKHM, B KOTOPOH pyCCKHUH Ilaph HacCTauBaeT Ha CBOEM ITI0JIHOM ITpa-
Be Ka3HUTb UJIH ’KaJI0BaTh CBOHUX XOJIOIOB €JUHCTBEHHO II0 CBOe

cobcTBeHHOH Boste. OTHaIeHHBIHN OT3BYK 9TOM IepelnHtCcKH MOXKHO
paccIIbIIaTh B U3BeCTHOM peIIMKe poccHuiickoro uMmnepaTopa [las-
na Ileporo: «B Poccun HeT 3HaUMTeILHOTO YeJIOBeKa, KpOMe TOro,
C KeM {1 pa3roBapHBalo, U JINIIb Ha TO BpeMs, [T0Ka 1 C HUM pa3sro-
BapHBaIO».

OpHako BMeCTe C pa3/JIMYeHHeM I'oCyHapcTBa U ObIIecTBa,
BBICTYIAIOIIMMH OTHBIHE KaK aBTOHOMHBIE M paBHOIIpaBHbIe Cy0Ob-
eKTBI JIOrOBOPa, MBI I10JIyYaeM ellle O/JHO, Ype3BbI4alHO BarkKHOe
pasinyue. 3TO pa3IM4He npasa v 3akoHda, KOTOpoe I0fipa3yMeBaerT,
YTO He OTHIOJb He BCAKUH 3aKOH MOXKeT ObITh npasosbimM 3aKOHOM.
[IpaBo MMeeT MeCTO JIUIIb B TOM CJIy4Yae, eCJIM UMEIOTCS paBHbIe
CTOPOHBI, U TOJIBKO TaM, I'fie IPaBOCIIOCOOHOCTD BCSIKOTO OT/IE/Ib-
HOT'0 T'pa’kJaHUHA paBHA MPAaBOCIOCOOHOCTH rOCyJapcTBa. JTO
IIpaBOBOEe PaBeHCTBO I'pa’kJaHHHA U rOCyJapCcTBa BhIpakaeTc,
coracHo KaHTy, B TpeMsl IpUHIUIIAMHU: 1) 2pai0aHcKoli He3asucu-
Mocmu, COTJIaCHO KOTOPOMY 4YesIoBeK HMeeT IIPaBo He IOBUHOBATh-
cs1 HHUKaKUM 3aKOHaM, KpoMe TeX, Ha KOTOpble OH KaK I'pak/IaHHuH
IaJI CBOE COIVIACHE; 2) 2paxdaHCcK020 paseHcmad, TO €CTh CIIOCOGHOCTH
IpH3HABATh BJIACTh TOJIBKO 33 TeMH JIMILAMH, Ha KOTOpBIe I'PakJa-
HUH BIIpaBe BO3JIOXKHUTD OIpeJie/leHHbIe IPaBOBble 00A3aHHOCTH;
3) 2paxcdancKoll camocmoameabHOCMu, B CHJIy KOTOPOH I'pa’kJaHHH
00513aH CBOMM CYIIIeCTBOBaHHEM He IIPOU3BOJIY YMHOBHHKA, a COO-
CTBEHHOMY, eCTECTBEHHOMY IIpaBy. TakuM 06pa3oM, IIpaBo eCTh
PaBeHCTBO B OTHOIIEHHAX OOIIEeCTBAa M roCyJapCTBa, KOTOpOe
BKJIIOYaeT B cebs TaK»ke M B3aMMHYIO OTBETCTBEHHOCTD JIpYT Ile-
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pen apyrom. B kauecTBe 3aK0Ha CBOOOABI IIPaBO €CTh TAKOH 3aKOH,
cybsexkm Komopoz0 s845emcs U e20 06sekmom. B onpeieIeHHOM CMBIC-
Jle TIPaBO eCThb KaK OBl 3aK0OH 06pamHoz0 delicmeus, KOrga 3aKOHOa-
TeJb, OyAb TO B JIMIIE I'PaXk/JaHCKOIo OOIIeCTBa U/IH rOCyAapCcTBa,
CcaM MOJYMHEH TOMY 3aKOHY, HCTOUHHKOM KOTOPOI'O OH fABJISI€TCH.
Takum o6pa3oM, aBTOHOMHUS OCYJapCTBa eCThb camodepycasue 3a-
KOHA, KOTOPBIH fABJISI€TCS 3aKOHOM CBOOOBI, TO €CTh IPAaBOM. JTO
IIpaBOBOE rOCyJapCTBO, 0 KOTOpoM KaHT rOBOpHUT ciefyollee:
OTO0 eJUHCTBEHHO IIPOYHBIH IrOCyAapCTBEHHBIN CTPOH, IpU KOTO-
POM 3aKOH CaMOJIep>KaBeH U He 3aBUCHUT HH OT KaKOT'0O OT/IeIbHO-
O JIUIIA; 9TO KOHEYHas LIeJIb BCSIKOro IpaBa’.

3aKOH MO’KeT CYHUTAaThCS IPaBOBBIM TOJBKO B TOM CJIy-
Yyae, eCJIM OH COOTHECEH C IPaBOM KaK 3aKOHOM cBo6oabl. CooT-
BETCTBEHHO, He MOKEeT OBITh IPaBOBBIM TaKOH 3aKOH, KOTOPBIH,
BO-TIEPBBIX, OCTaBJIsIeT 3aKOHOJaTeJsl BHe eHCTBUS 3TOTO 3a-
KOHa, ¥, BO-BTOPBIX, BbI/Ie/IIeT B OOIIECTBE I10 TOMY UJIU HHOMY
COIIMAJIBHOMY HJIM PacOBOMY IPHU3HAKy I'PYIINY JIHIL, KOTOpHIe
HCKJIIOYAIOTCS U3 chepbl AeHCTBUSA IPakJaHCKUX 3aKOHOB, U 110
OTHOIIEHHIO K KOTOPBIM IPUMEHSIOTCS OTJeJIbHbIe, U KaK IIPaBH-
JI0 penpeccHUBHBIe HOPMBI. TakoBEI, k IpuMepy, «HiopHGeprckue
3aKOHBI» HallMCTCKOM ['epMaHuy, TakoBsl JekicTBoapiue B CCCP
II0JIOXKEHHUs O «JIMIIeHIlaX», TaKOBBl NpUHHUMaeMble [ocynmap-
ctBeHHOM Jlymoii PP 3akoHBI 00 «<MTHOAreHTax», «HeXeJ1aTeJIbHbBIX
OpraHM3alUsAX», U MHOT'O€ JpyToe.

Taxkum o6pasom, punocoduio nmpasa KaHTa ¢ MOJIHBIM OCHO-
BaHHEM MO>KHO OIIpefie/INTh KaK Kpumuueckyto meopuio npasa. Ilo-
CKOJIBKY CMBICJIOM KpUmuku, UAYIIUM OT I'PeYeCcKOro KpIriKy sIBjs-
eTcs pazauyeHue, TO KAHTOBCKasi GpHUIOCOPHS BBICTParBaeTCs KaK
nocsedosamenbHOCMb pa3Auyull: MOpaIy U IIpaBa; obIIecTBa U rocy-
JapCTBa; IpaBa M 3akoHa. [Ipu 3TOM Kark/i0e pas3ayyue I0JaraeT
Ipefesl, a BHYTPH IIpeJesia — aBTOHOMHMIO TOH 06/1acTH, KOTOpas
OrpaHHYeHa 3TUM IIpeJieJIOM: MOpaJIk B OTHOIIEHUH IIPUPOLBI Ye-
JIOBeKa; NpaBa B OTHOIIEHUH MOPaJH; ¥, HAaKOHell, TOCyJapCcTBa
B OTHOLIEHUH OOIIEeCTBa, KOTa AesTeJIbHOCTH IOCyJapCTBa I10JI0-
»KeH ITpaBoBO npepes1. OTCyTCTBHE TPaBa KaK GOPMBI OTHOIIIEHHH
rocyJapcTBa U O0IIecTBa MOXKHO, IO3TOMY, TPaKTOBATh KakK om-

8. Tamxe.C. 377.
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cymcmeue npedena, KOTOpOe B PyCCKOM fI3bIKe XOPOIIIO BEIPaXkaeTcs
CJIOBOM «becrpepies1», ¥ KOTOpPOe He TOJBKO JTHMHTBUCTHYECKH, HO
TaK>Ke UICTOPUYECKH CBSI33aHO C U3BECTHBIM CJIOBOM «OIIPUYHUHA».
JleHicTBUTeIbHO, IOCKOJIBKY IIpeJiesl IBJISIeTCA KPOMKOU, Ouepuu-
Baoniei 06;1aCTh BUJMMOTrO, IOCTYIIHOTO 3peHHUI0, TO becrpe/iesn
O3Ha4aeT IOrpy>KeHHe BO movMy kpomeuwHyto. ONPUYHUKHU, IIPO-
3BaHHBIEe B HApOJe «KPOMEIIHHKAMM», SIBJISJINCH «TOCYJapeBbIMH
JIIOAbMU», TOJUMHEHHBIMH OJHOM TOJIBKO BOJIe BJIAaCTHUTeIA, U He
IOJCYyJHble 3eMCKMM 3aKOHaM. B 3ToM cMbIc/Ie caMa OpUYHMHA,
KaK BbIpakeHHe roCyJapCTBeHHOro becrpe/iesia, He OrpaHHUYeHa
HCTOpUYECKUM paMKaMH BTOpoii mosioBUHEI X VI Beka, a IpeficTaB-
J1s5eT cobOi cucmemy opeanu308aHH020 meppopa 20cy0apcmea 8 OMHo-
weHuu obujecmea.

Belmre y»ke roBOpHJIOCH O IOPa3UTEeTbHOH CJIEIIOTe B OTHO-
IIEHHH CMBIC/Ia Pa3IM4YHs MOpajIH U IIpaBa, KOTOPOe Mbl HAXOJHUM
Yy MHOTHX PYCCKHX MbIcIMTesIed. OfHaKo ele 60s1ee MopasuTe/Ib-
HBIM U OIIACHBIM II0 CBOUM IIOC/IEICTBUSM SIBJISIETCS HepasAuueHue
npasa u 3aKoHa, KOTOpoe MOXKHO CUUTATh XPOHHUYECKOH 60JIe3HBIO
poccuiickoro nmpaBoco3HaHus. [IpaBo 3[ech MONpPOCTY CBOJUTCS
K 3aKOHOTBOPYECKOH /leATeIbHOCTH, HICTOYHHUKOM KOTOPOH, B IIpeJ-
CTaBJIeHUH OOJIBIIMHCTBA POCCHUAH, MOKeT OBITh TOJIBKO TOCyAap-
CTBO B JIUIIe €TI0 BJIACTHBIX, UCIIOJTHUTE/IbHBIX opraHoB. Cjie/IcTBU-
€M 3TOl Hepa3/IMYeHHOCTH IIpaBa 3aKOHA fABJIeTCS HeIIOHHUMaHHe
GOJIBIITMHCTBOM «I'pakgaH» PP Toro, 4To 3aKOHBI MOT'YT OBITH He-
IIpaBOBBIMH, @ CAMO rOCYJapCTBO, IPHHUMAIOIIee 3TH 3aKOHBI, ITpe-
CTYIHBIM. JTa TA)Kejlas MaTOJIOTUA POCCHICKOro IpaBOCO3HAHMA
IIPOSIBMJIACh B TOM aKTe, YTO caMo NMOHATHe «rpakgaHuH», B CCCP,
a 3aTeM u B PP, okasasoch BbITeCHEHO B 06/1aCTh YTOJIOBHOTO CJIO-
BOYIIOTpeOJIeHH s, KOI/la IPa’kJaHUHOM IIPUHSATO BeJIUYaTh CJIeflo-
BaTeJIsA, HAYaIbHUKA TIOPbMBI WJIH J1areps. [IpefcTaBieHus o mpase
B P® 10 cux mop omnpepessiroTcs IIOCTY/IaTOM «COBETCKOTO IIpaBa»,
COIVIaCHO KOTOPOMY IIpaBO e€CTh He UTO MHOe, KaK «COIMaJHCTHYe-
CKaf 3aKOHHOCTb», 2 FOPU30HT POCCHUHCKOr0O «IIpaBOCO3HAHUA» JI0
CHX IIOp OYepuYeH U3BeCTHBIMH BBICKa3bIBaHUAMM Bragumupa Yiabs-
HoBa-JIeHHMHa: «IIpaBO — 3TO BOJIsI FOCIOACTBYIOIIEro KjIacca, BO3-
BefIeHHasl B 3aKOH»; «IIPaBO eCTh HUYTO 6e3 aIllapaTta, CIOCOOHOT0
IPHHY>XJATh K UCIIOJTHEHUIO F'OpH MpaBa», U T. IL.
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Ho nockonbKy, kak roBopuT KaHT, «3aKOHO/IaTe/IbHas BJIaCTh
MOXKeT IIpHHAaJIJIe)KaTh TOJIbKO 00be JUHEHHOH BoJIe Hapoja»®, TO
rocy/lapcTBO, KOTOpOe B JIMIe CBOMX HCIIOJHHUTEJIbHBIX OPraHOB
CTaHOBUTCA eJMHCTBEHHBIM UCTOYHHUKOM «IIpaBa», y3ypIHUpPYeT,
TeM CaMbIM, CyBepeHHYIO BOJIIO Hapo/a, U ABJgeTCs JIeCIIoTHYe-
ckuM. CamoH ke JecrmoTHU4eckoil popmoit Biractu KaHT cunTaet
T. H. «OTeyecKoe» IIpaBjieHHe, KOI/la TOCyAapCTBO, B JIMIle My po-
ro BOXK/A U yYUTeJIsd, UIH NapTHH, KOTOPOH OYATO ObI OTKPHIT
CMBICJI UCTOPHUH, OTHOCHUTCS K rpa’kJjaHaM KaK K HeCOBepIIeH-
HOJIETHUM, HY>K/JAIOIIUMCs B HEYCHIIIHOM OIleKe X BOCIIUTaHHH.
«[Ipasumeavcmeo, — roBopuT KaHT — KoTOpOe ObIIO GBI TaKke
3aKOHO/aTeIbCTBYIONI UM, CJIe[JOBAJI0 Obl Ha3BATh JecCnOMuUUECKUM
B IIPOTHBOIOJIOKHOCTD NAMpPUOMUUECKOMY, TI0/, KOTOPBIM OJHAKO
H0/Ipa3yMeBaeTCs He Omeueckoe IIPaBUTEIBLCTBO (regimen paternale) —
caMoe JIeCIIOTHYeCKOe M3 BCeX IIPaBUTEJIBCTB (K IpaXkJaHaM OTHO-
cATCSA KaK K JeTsAM), a omeuecmseHHoe (regimen civitatis et patriae), npu
KOTOPOM CaMO TOCYJapCTBO (civitas) XoTs 1 obpaliaeTcs K IO/ aH-
HBIM KaK K YjJeHaM OJHOH CeMbH, HO B TO ’Ke BpeMs OTHOCHUTCSA
K HUM KaK K rpak/laHaM TocyZapCcTBa, T. €. [I0 3aKOHaM HX Cc00-
CTBEHHOI CaMOCTOATEIbHOCTH, Ka>KABIH U3 HUX caM cebe rocro-
JUH U He 3aBHCHUT OT abGCOJIIOTHOM BOJIM JPYTOro JIMIa — PaBHOTO
€My HJIM CTOSIIIEro Haj HUM»™,

Takoe rocyrapcTBo Ha IpaBax IOJUIEHCKOTO BXOJUT B 4acT-
HYIO )KH3Hb, KOHTPOJIUPYS He TOJbKO IOCTYIKH JIIofied HO U 06-
pa3 ux MbIcjieil. [Ipy 5TOM OHO CTpeMHUTCA MOJaBUTh I'PAXK/JAHCKYIO
CaMOCTOATEIbHOCTD, IpU3HaBaeMyIo KaHTOM B kayecTBe OJJHOTO
M3 OCHOBHBIX IIPUHIIUIIOB IIPaBOBOIO IIOPA/IKA, IpHUyYas COrpax-
JaH JIMIIb K IOBUHOBEHHIO, KOTOPOE 3aKJII0YaeTCs JUIIb B Ha/l-
Jle)KallleM MCIOJHEHHUH IPaBUTeIbCTBEHHBIX 3aKOHOB, MHOTHeE
M3 KOTOPBHIX, C IPaBOBOM TOYKH 3pEeHHS, HUYeM He OTJUYaI0TCsA
oT 6e33akoHHUA. [[paBUTeILCTBEHHAS BJIACTh TaKOI'O FOCYJapCTBa
yCMaTpHBaeT Cepbe3HYI0 OMAaCHOCTD B TI000M ITPOSBIEHUH TpaK-
JAHCKON MHUIIMATUBBI, B IIOfaBJeHUH KOTOPOH /IJ1 Hee 3aKJ/II0Ya-
eTcs rapaHTHA ee cobcTBeHHOH HecMeHAeMocTH. CaMo 061IecTBO
IIOrpy»KaeTcs IIPU 3TOM B yiKe YIIOMAHYTYIO CepyI0 30Hy aTHYe-

9. Tamxe, c. 345.
10. Tamxe. C. 349.
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ckoH MHANGepeHTHOCTH, KOTOpasi CTAHOBUTCS €I0 XPOHHYECKHUM,
3aTSXKHBIM COCTOSIHHEM. DTO — CYMepKH IIaTepHAaJTHUCTCKOIO CO-
3HaHM4, IYTh U3 KOTOPOr'o BefleT JTM0O0 B KPOMEIIHYIO ThbMY TOCY-
JapCTBEHHOI0 IIPOM3B0JIa, TUO0 Ha COJIHEUHBIH CBeT aropsl, Kak
MecCTa coOpaHUsA CBOOOJHBIX rpakaH. iMeHHO noaTomy, KanTt
onpepenseT [IpocseujeHue KaK BBIXOJ] YeJI0OBeKa U3 COCTOSTHUS HeCo-
BepILIeHHOJIETHS, B KOTOPOM, KaK OH OCOOEHHO 9TO ITOJYePKHUBAET,
YyeJI0BeK HaXOJHUTCS No cobcmeeHHOU uHe, KOTOpasi 3aKJII0YaeTCs
B HeJJOCTaTKe PeNIMMOCTH M MYy>KeCTBa I10JIb30BAaThCsA COOCTBEH-
HBIM pasymoM. TakuM ob6pazom, gesusom I[Ipocsemmenus KanT npo-
BO3I/IalIaeT cjoBa [opanus: Sapere aude, KOTOpoe OH IIepeBOJUT Ha
CBOH poiHOM HeMelKuH s3bIK: Habe Mut, dich deines eigenen Verstandes
zu bedienen! — VIMeli My>keCTBO IOJIb30BAaThCS COOCTBEHHBIM pas3-
ymoM! TakoB sTHUYeCKHI HUMIIepaTUB, 6€3 KOTOPOr'0 HEBO3MOXKHO
HHUKaKoe IIpaBOCO3HaHMUe.

Blind spots of Russian legal consciousness in the mirror of Immanuel Kant’s
philosophy of law

Ruslan Loshakov, PhD, professor at Free University (Briva Universitate, Latvia)

Abstract: This article examines a number of important aspects of Immanuel
Kant'’s philosophy of law - quite relevant to the contemporary situation. Kant’s
conception of law is based on the idea that law is autonomous in relation to
moral conscience and state is autonomous in relation to society. Kant argues
that law can only be considered as legal if it is a law of liberty, recognising the
civilindependence, civil equality and civil autonomy of citizens. He argues
that the distinction between law and right must be drawn to ensure that state
power does not become despotic and infringe on the civil liberties of citizens.
Alaw that allows the limits of this sphere to be violated or is discriminatory

is not lawful and must be opposed. Kant argues that the rule of law is the only
lasting state system and true freedom can only be achieved in a state governed
by the rule of law.

Keywords: Kant, Kant’s philosophy of law, moral law, freedom, autonomy, state
autonomy, legal consciousness, limits of state action, ethical imperative
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«The Rule of Law» Toma BuHrxsma:
COBpeMeHHOe IOHUMaHUe
BepXOBEHCTBA IIpaBa

I'eopruii boprcos
ITpenogaBaTenb MOCKOBCKOM rocyapcTBeHHOM I0pHUIMUeCcKOl akaJeMHHU
uMm. O. Kyraduna.

Annomayus: B cTaTbe faH 0630p KHUTH 6pUTaHCKOTO Jopaa-cyabsu Tomaca

I. Bunrxama «The Rule of Law» («BepxoBeHcTBO IpaBa»). B paborTe, agpecoBaH-
HOM IIHPOKOMY KpPYTY UM TaTeeH, JOCTYIIHBIM SI3BIKOM PaCKpBIBAeTCsI COBpe-
MeHHOe [TOHSITHEe BePXOBEHCTBA [IPaBa, [laHa OL[eHKA OCHOBHBIX BEX HCTOPHUHU
9TOro NPHUHIIUIIA B aHIVIOS3bIYHOM IIPOCTPAHCTBE, CHOPMYIUPOBAHO €r0 PO
Y IpOaHaJIM3UPOBaHBI OCHOBHBIE COCTaB/Istone. KHIra 3acay>K1BaeT BHUMa-
HHS KaK II0JpoGHOe pa3bsCHeHHe TEPMHHA, /IO CHX 0D BBI3BIBAIOIIETO OIpe/e-
JIeHHO€ HeJIOBEpHe Y YaCTH IOPH/IMYECKOr0 COOOIIeCTBa.

Karouesvle c106a: BepXOBEHCTBO IIPaBa, Me>K/IYHapOAHOE IIPABO, [IpaBa YesIoBeKa,
npaBocyzue.

DOI: 10.55167/a7355€00C777

Tom BuHrxaMm (1933-2010) — OfMH U3 HauboJjlee yBaXkaeMBIX OpH-
TaHCKHX CYZeld COBpeMEeHHOCTH, eJUHCTBEHHBIH B HICTOPHUHU CTpa-
Hbl 3aHUMAaBIIHH, B pa3JIMYHOe BpeMs, TPH BBICUIHX IIOCTA B CY-
Ie6GHOI crcTeMe: HauaIbHUKa Cy/leOHBIX apxuBOB (Master of Rolls),
BepxosHoro cyabu (Lord Chief Justice) Aurinn u Yansca, Ctapirero
Jopja-cyAbH 1o aneussuusaM (Senior Law Lord).

«The Rule of Law» (11m «BepxoBeHCTBO IpaBa») — efUH-
CTBeHHas M3JaHHAs UM KHUTIa, HallMCaHHas I10CJIe BBIXOZA B OT-
CTaBKY M ONyOJIMKOBaHHAS He3aZosro Jo cMepTH. Ilo cobcTBeH-
HOMY OIIMCAaHHIO aBTOpa, OHA aJipecoBaHa He IOPHUCTaM, a CaMOH
IIMPOKOH My 6JIMKe — «TeM, KTO CJIBIIIAJI YIIOMUHAHHS O BEPXOBEH-
CTBe [IpaBa, CKJIOHEH CYHTATh 9TO BEIILbI0 CKOpee XOpOoIIleH, HeXkeIn
IIJIOXOH, pasMBILIUISIET O €r0 BepOsITHOM Ba)XKHOCTH, HO He BIIOJIHE
yBEpEH, YTO K€ 3TH CJIOBa 03HAYAIOT, I XOUeT BBIpaboTaTh 114 cebs
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SCHOe IpefcTaBIeHHe»". BUHIXaM 1 caM M3Ha4YaIbHO BBIOPAJ 3Ty
TeMY [1JIs1 OTHOM 13 CBOUX JIEKIIHH «[I0TOMY, UTO JIIO Y BOKPYT MEHS
IIOCTOSTHHO HCIIOJIB30BaJIH 9TO BBIpaXkeHHe, sl He GBI BIIOJIHE YBe-
peH, 4YTO OHO O3HayaeT, U He ObLJ BIIOJIHE YBepeH, UToO JIIOAH, HUC-
I0JIb3YIOLIHe ero, TaK)Ke IIOHUMAIOT, O YeM TOBOPAT, UJIM YTO OHHU
rOBOPSAT 06 OZHOM U TOM >Ke»2.

O6pamrascey B IepBOM YaCTH KHHUTH K UICTOKaM HCCIeyeMO-
IO NOHATHS, BUHIXaM IIpUIIHCBIBaeT aBTOPCTBO BBIpakeHUs «the
rule of law» (Ho, BiipoueM, He caMOii HjeH) GPUTAHCKOMY TEOPETHKY
KOHCTUTYIMOHHOTrO IpaBa Anbbepty [Jlaiicu. ToT B cBoel KHUTe
«BBefleHHe B M3y4yeHHe IIpaBa U KOHCTUTYLUK» (1885 I.) mpepIo-
»KWJI TPH Pa3/IMYHBIX 3HaYeHHUs 5TOTO NPUHIUIIA:

« HUKTO He MOXKeT OBITB IIO/IBEPrHYy T TeJIeCHbIM UJIU MaTe-
pHaIBHBIM HaKa3aHHAM, HHaJe KaK 33 IBHOe HapylleHHe
3aKOHA, YCTAaHOBJIEHHOE B HOPMaJIbHOM CYJeOHOM IOps -
Ke3;

* HUKTO He CTOUT BBIIIe 3aKOHA U IIPHU 9TOM JII000i1 yeI0BeK
NOQYHHAEeTCSA 0OBIKHOBEHHOMY 3aKOHY CTPaHBI U Iof1j1e-
»KUT IOPUCIUKIUH OOBIKHOBEHHBIX CYJIOB*;

+ 001 Mie TPUHIIUIIBI HeNTHCAHOH OPHUTaHCKOH KOHCTUTY-
MU SIBJISIOTCS Pe3y/IbTaTOM HHIUBH/YaIbHBIX Cy1eOHBIX
pelIeHuHi’.

Popmynupys ke PO COBPeMEHHOI0 IIPHUHIINUIIA BEpXOBEH-
CTBa IpaBa, bUHIXaM mpepJjiaraeT cjaefyllee IpoYTeHHe: «BCe
JINIA U OpraHbl BJACTH BHYTPH IroCyAapcTBa, 6yAb TO ¢pu3Hye-
CKHe WJIH I0pUANYecKHe JIUIA, JOKHBI ObITh CBA3aHBI 3aKOHAMU
Y MMeTb IIPaBo Ha 6J1ara, mpejocTaB/IseMble 3aKOHAMH, KOTOpbIe

1. Bingham T. The Rule of Law. Penguin Books, 2011. P. viii (gasee uur.
kak Bingham).

2. Ibid. P. vii.

3. Dicey A. V. An Introduction to the Study of the Law of the
Constitution (1885; 9'" ed., Macmillan, 1945). P. 188.

4. Ibid.P. 193.
5. Ibid. P. 195.
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yCTaHaBJIMBAIOTCS YGJIHYHO, He UMEIOT (II0 001IeMy TpaBHIIy) 06-
PaTHOH CHJIBI M MyOGIHMYHO IPUMEHSIOTCS B CyJax»°.

[Ipogomxkas yriyoasaTbCs B UICTOPHIO, aBTOP KPaTKO OIHCHI-
BaeT HauboJlee Ba)kHble BexH, CGOPMHPOBABIINeE BEPXOBEHCTBO
IIpaBa B €ero HbIHEIIHEM BHU/Ie.

B nepsy1o ouepenpb aTo Besnkas xapTus BoJIbHOCTeH, B 0CO-
6eHHOCTH naparpadsl 39 U 407. X0Ts ObIO OB U3[€BaTeIbCTBOM
HaJi HCTOpHeH paccMaTpHUBaTh 6APOHOB, BRICTYIIUBIIUX ITPOTHB
HoanHa be33eMebHOrO, KakK CTPEMSIIUXCS YAYYIIUTh MUP aJlb-
TPYHUCTOB-THOEPasIOB, 3TOT AOKYMEHT IIOMeHAJ KOHCTUTYIHOH-
HbIH angmadT bputaHuu U, co BpeMeHeM, MUpa B 11ejoM. OT-
JIMYUTEJIbHBIMU O0COOEHHOCTAMU XapTHUH fBJISAETCS TO, YTO OHA
(B OT/IMYME OT APYTHUX eBPONEHCKHUX COBpeMeHHHI]) OblIa IoXKa-
JIOBaHa BCeM CBOOOIHBIM I'pa’k/laHaM CTPaHBI, IBJISJIaCh BBIparke-
HHEM Y>Ke IaBHO CpOPMHPOBaHHBIX IIpe/ICTaBJIeHUI HapoJa U OT-
Beprajia HeorpaHM4eHHYI0, 6€30TUeTHYIO BJIaCTb.

Hanee paccmaTpuBaeTcs AKT o habeas corpus 1 ICTOpHS OTMe-
HBI IBITOK B Betmko6putanuu. [IpryeM TyT BepXoBeHCTBO ITpaBa’
«Jles1o 3mech B paHHEM OCO3HaHHUH TOTrO, YTO CYLIECTBYIOT OIIpe-
JeJleHHBle IIPaKTUKH HACTOJIBKO OTBpPAaTHUTEbHBIE, YTO C HUMH
HeJIb3s CYMTAThCS; Jake KOIJla MPeJCTaBIsAeTCs, YTO IOJ, yrpo-
301 — 0e30IMacHOCTb rOCyAapCTBa, Jake KOIJa IleHa CaMoorpa-
HHU4YeHMs TaKOBa, YTO Ha CBOOOJie MOKeT OKa3aThCsl BUHOBHBIH ue-
noBek. CyIecTBYIOT oIlpe/ie/IeHHbIe Bell 1, KOTOpble HU ITPH KaKHUX
06CTOATEIBCTBAaX HEJOIYCTHUMO MTO3BOJIATD aXke BBICIIEH BJIaCTH
B rocyzapcTae»®.

Crnepyromas Bexa — npuHATHe [leTunym o npase 1628 1. [lo
MHeHHUI0 bUHTrXaMa, MMeHHO 06 9TOM MOMeHTe MOXKHO CKa3aTh, YTO
BEepPXOBEHCTBO IIPaBa BCTYIIUJIO B IIOPY 3peIocTH. XOTs BO BpeMs
Je6aToB O MPUHATHUU JOKYMEHTa OJMH U3 JIOPHOB BbIPA3HJI HaJle-
&KLY, 4TO «3[IeCh He OyZieT IIOAHUMAThCS BOIIPOC O TOM, CTOUT JIH

6. Bingham.P. 8

7. O3HaKOMHUTHCS C TEKCTOM XapTHH Ha PYCCKOM sI3bIKe MO>KHO, HaIlpH-
Mep, 3aeck: https://viewer.rusneb.ru/ru/000199_000009_0085246767pa
ge=129&rotate=o&theme=white.

8. Bingham.P. 17.
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KOPOJIb HaJl 3aKOHOM, HJTH 3aKOH HaJ] KOpoJsieM»®, 60JIBIIHMHCTBO, IO
CYTH, XOTeJIO pa3pelluTh UMEeHHO 3TOT BOIIPOC, IPHY€eM B IIOJIb3Y
3aKOHa.

Hanee peub upeT o pesysabraTax Ci1aBHOM peBoonuu: buse
o npaBax 1689 I. 1 AKTe 0 IpecToJIOHacJeuu 1701 I.: «ToT ypoK,
YTO BBICIIASA BJIACTh B rOCYJapCTBe IOJUYHHEHa 3aKOHY, JaJjcs He-
serko. OH CTOMJI OJJTHOMY KOPOJIIO TOJIOBBI, a JpyroMy — TPOHA.
Opnako bpurtanus, Beimepamas u3 CaaBHOM peBOIONMH, CTaIa
CTPaHOM, B KOTOpPOI1 BEpXOBEHCTBO IIpaBa, NyCTh HeCOBEPIIEHHO
1 He IIOJIHOCTBIO, HO BCe jKe IIpaBUJIO 6as»™.

3atem buHrxsm obpamaeTcs k 3apy0e>KHOMY OIIBITY, TOBOPS
0 Ba>KHOM poJIi B pa3paboTKe BepXOBEHCTBA IIpaBa TAKUX HCTOYHU-
KOB Kak ¢ppaHILy3ckas Jlek1apanus IpaB yeJoBeKa U IpakJaHHHA,
Konctutynus CIIA u buiib o mpaBax, COBpeMeHHOe IIPaBo BOMHBI
1 Bceobmas gexapanys pas yesIoBeKa.

Bo BTOpOH YyacTu KHUTH aBTOp IojiBepraeT 6oJiee noapoo6-
HOMY aHaJIN3y Ipe/icTaB/eHHOeE BhIllle /PO BepXOBEHCTBA IIPaBa,
OIHMCBIBASl €T0 «MHIPeIUeHThl», BOCEMb COCTaBHBIX IPHUHIUIIOB.
CdopmynupoBaHbl OHU CJIEYIONIUM 00pa3oM.

1. IIpaso 00axcHO 6bimb JOCMYNHBIM U, NO 603MOMCHOCMU, NO-
HAMHbBIM, ACHBIM U npedckasyemobim™. ToMy eCTh HeCKOJIBKO IIPUYHH.
Bo-nepBBIX, cocTaB GOJIBIIMHCTBA NIPeCcTYIJIeHUH He CTO/Ib OYe-
BU/JIEH, KaK IIPOCTO «I'pabe’k», a IIOCKOJIBKY I1e/Ib YTOJIOBHOIO IIpa-
Ba — IIpeIOTBPAIllaTh yTOJIOBHO HaKa3yeMoe I0BejleHHe, ee MOYKHO
JOCTHYb, TOJIBKO €CJIN JIIOAAM IIOHATHO, KaKHe JeHMCTBHUA 3alpella-
I0TCS FOCyJapcTBOM. Bropas nmprynHa He NpHUBA3aHa K YyTOJIOBHO-
MY IIpaBY: IJIs1 OTCTaUBaHUS CBOMX ITPAB U BBIIIOJIHEHH I 003aHHO-
cTell 10600 YesIOBeK JIOJIKeH HaJlJIe)KallluM 06pa3oM OCO3HABATh
ux. Hakonen, JocTynHOCTb IPaBOBBIX IIPAaBUJI ABJIAETCSA MPeIIo-
CBUIKOM [JIf1 YCIIeIIHOI'O BeJleHHs TOPrOBJIM, MHBeCTUIIUI U BO-
ob1e mo6oro 6uzHeca. O6 3TOM rOBOPHJ/IN, KaK U3BECTHBIH CYIbs
sopa Mascdesn 250 JleT Ha3a/[l, TaK U 9KOHOMUCT AjlaH ['puHCIIeH
B 2000-X.

9. Robert C. Johnson et al. (eds.). Commons Debates 1628 // Yale Center for
Parliamentary History. 1977. Vol. 3. P. 98.

10. Bingham.P. 25.
11. Ibid.P. 37.
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2. Bonpocbl 3akoHHbLX npas u omeemcmeeHHOCMU JOAMCHYL, NO
o6weMy npasuy, pazpeulamscs uepe3 NpuMeHeHUe 3aKOHA, d He NO Ube-
My-mo ycmompeHuto™. ITO He 3HAYHT, YTO J1I000e pellleHHe, 3aTpa-
ryuBalollee IpaBa MM 00513aHHOCTH T'pak[JaHUHA, JOKHO IpH-
HUMAThCS UCKJIIOUUTEIBHO cyIoM. O HaKo JII000€e TaKoe pelleHHe
cjeAyeT OCHOBBIBATh Ha YCTAaHOBJIEHHBIX KPUTEPHUAX, U JOIKHEI
HMeThCS 3aKOHHBIE CITOCOOBI ocopuTh ero. [losHoe oTcyTCTBHE
YCMOTpeHHA y IIpeJCTaBUTeIel ToCyJapCcTBa clle/IaeT CUCTEMY He-
CII0CcOOHOM pearupoBaTh Ha CJIy4aH UCKJIIOUYHTEIBHOTO XapaKTepa,
OJJHaKO HHUKAKOE (B T. 4. CyJeHCKOe) TPaBO YCMOTPEHH s He I0JIXKHO
OBITH HACTOJIBKO HEOTPAaHUYEHHBIM, YTOOBI JOXOJUTBH [I0 IIPOU3-
BOJIA.

3. 3akoHbl cmpaHsl JOAXCHBL PABHBIM 06PA30M NPUMEHAMBCS KO
8CeM, 3a UCKAIOUeHUEeM CAyUaes, K020a OMAUYUS 8 NPUMEHEHUU 00YCA08-
JleHblL 06BekmueHbIMU pasauuuamu®>. [IooOHBIMHU He BBI3BIBAIOII MU
BOIIPOCOB Pa3IUYHAMMU SIBJISIOTCSA, HAaIlIpHMep, IOHBIM BO3pacT, Ha-
XOXKJeHHe B 3aKJII0YeHHH I10 IIPUTOBOPY CY[a, ICUXUYecKHe 3a00-
seBaHUs1. CJI0KHOCTH Ke MOJKeT BBI3BaTh, HAIIpUMep, CTaTyC JINII,
He ABJISIONIUXCSA T'pakJaHaMHU ollpefieJIeHHOH cTpaHbl. bBuHIrxoMm
KPUTHKYeT OpUTAHCKUX 3aKOHOJaTeJel, yCTAaHOBUBIIHX B 2001 T.,
4TO JIMIA, II0JJ03peBaeMble B COBEPIIEHNH aKTOB MeK/yHapOgHO-
ro TeppopHu3Ma, MOTYT HeOI'paHUYEHHO JI0JITO YIep KUBAThCs 6e3
IpebsABIeHUS OOBUHEHUH U cya. OH OTMeYaeT, YTO CIIyCTs 60 JIeT
OCTaIOTCA CIIpaBeJIMBBIMU C/IeAyIOIILHe CJI0Ba Cyabu BepxoBHOro
Cyna CIIIA Po6epra [l>xekcoHa:

...Hnuro Tak appexkTHBHO He IPOKIAABIBAET Ty Th IIPOM3BOY KaK

Pa3pelIuTh STUM JOKHOCTHBIM JIMILaM BEIOpATh Y3KYIO IPYIIY,

K KOTOpOH 6yZeT MPUMeHAThCS 3aKOHOJATeIbCTBO, M TAKHM 006-

pa3om 1u36exaTh MOJIUTHYECKHX ITOCJIeICTBUH, C KOUMU OHHU OB

CTOJIKHYJIUCB, €CJIM OBl TAKOE 3aKOHO/IaTeIbCTBO IPHUMEHSIOCH

K 60Jlee IUPOKUM CIOSIM™.

4. Munucmpul u 0oaxcHOCMHble AUYA 8ceX YPOBHell JOANHCHBL OCY-
Wecmeasams NOAHOMOUUS, KOMOPbIMU OHU HadeaeHbl, J06pOcosecmHo,
cnpasedauso, npecaedys me yeau, 041 KOUX OHU 6bLau HadeeHbl MAKUMU

12. Ibid. P. 48.
13. Ibid.P. 55.
14. Railway Express Agency Inc. v New York 336 US 106, 112-113 (1949).
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NOHOMOUUAMU, He npesblas ux u deticmsys pazymHo*s. ObecriedeHUIO
IesTeJbHOCTH HCIIOJHHUTEJIbHON BJIACTH B COOTBETCTBUH C 9THM
IPHUHIUIIOM CJIYKUT HHCTUTYT CyJeOHOro KoHTpoJis. 11 MUHHU-
MaJIbHOTO OIIpe/ie/IeH sl TOr'0, UTO CIIpaBe/lIMBO, aBTOp TpefijiaraeT
00paTUTHCA K IBYM IIPUHIIUIIAM eCTeCTBEHHOI'0 IIPaBa: JIUILY, IpH-
HUMAIOIIEMY pellleHH s, He JO>KHBI MellIaTh COOCTBEHHbIe HHTepe-
CBHI WUTM IIpeiy0erxJeHus (nemo iudex in causa sua); IAL0, IPOTHUB KO-
TOPOT'0 MO>KET OBITH IPUHSATO HEDJIAarONPHUSITHOE PellleH e, T0>KHO
HMeTh BO3MOXKHOCTB OBITH YCJIBIIIAaHHBIM (audi alteram partem). 15
onpejie/leHHs «Pa3yMHOCTH» TOTO MJIM MHOI'O pellleHUs rocygap-
CTBAa CKOpee IIOIX0AUT TeCT UppPallMOHAIbHOCTH, 3aJaI0L 1M BBICO-
KYIO IUTaHKY JJ1s JOYCTUMOCTH CYZeOHOro BMeIaTeIbCTBa.
5. 3akoH doaxceH npedocmasasams HAOAEHAUYIO 3AUyUMY OCHOB-
HbIM npagam uesoseka™. 3mech BUHIXoM [es1aeT OrOBOPKY O TOM,
YTO HEKOTOpHIe NTpaBoBessl, HanpuMep [Ixo3ed Pasz, He cunTaoT
3aIIUTY IIpaB YeJoBeKa HeOOXOJMMBIM 37IeMEHTOM BepXOBEHCTBA
IpaBa’, OpUEHTUPYICH Ha ero «y3Kkoe» IOHUMaHUe. TeM He MeHee,
Bceobmias gexmapanys mpaB yeJoBeKa U O3 HeHIIe MeXXAyHa-
POAHEIE OTOBOPH! YBA3BIBAIOT 3l UTY IIPaB Ye/I0BeKa C BEpXOBEH-
CTBOM IIpaBa. B 3TOM KOHTeKCTe aBTOp J1a’ke IPHUBOAUT OOLIHPHYIO
nuTaTy us gokaaza [Ipencenarens KoncturynuonHoro Cyga Poc-
cum B. JI. 30ppkHHa Ha MeXXJYHapOJHOM CUMIIO3UYMe, COCTOSIB-
meMcsl B MockBe B HI0Jle 2007 I.:
Takux II1aroB, Kak IpUHATHE HH6epaJ’ILHbIX 3aKOHOB, IIpPH3HaHHE
OOIILUX MPUHIIUIIOB M HOPM MeXXJyHapOJHOrO IpaBa... HeJo-
CTaTOYHO AJIs peaJIbHOI'O BEpXOBEHCTBA ITpaBa. ITomMumo saToro
HeO6XO,U'I/IMO, 4TOOBI 3aKOHBI BbIpa’kaJjIk CYyTh IIpaBa TaK, KaK OHO
IIOHHMMaeTCs 4€JIOBEYEeCTBOM Ha Ka’KJON KOHKPETHOM CTaJHH ero
pa3BUTHA... [I[paBo He MOXKeT OBITH IPOCTO YEM-TO, YTO JAUK-
TyeTCs IIOJIMTHYECKOM BJIaCThIO MJIM YCTAaHABJIMBA€TCA TOCYy-
pJapctBoM... O6e cuctems! [CCCP npu CTanrHe H THT/IEPOBCKast

15. Bingham. P. 60.
16. Ibid. P. 66.

17. Pas, HampHMep, yTBePXKAeT, YTO «IIPAaBOM MO>KET OBITb... yCTaHOB-
JIeH MHCTUTYT pabcTBa 6e3 HapylIeHUs IPHHILUIIA BEPXOBEHCTBA IIpa-
Ba». Cm.: RazJ. The Rule of Law and its Virtue // Raz J. The Authority of
Law: Essays on Law and Morality. Oxford University Press, 1979. P. 221.
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TepmaHusl] yOHBaIX MUJIJTHOHBI TIOfEH, IIOCKOJIBKY JJ151 060HX
IIPaBOo [IaBaJIOCh U COJIEP>KasIoCh TOJIBKO B IMCAHbIX 3aKOHAX ™,

6. Ina mex dobpocosecmHbLX 2paxdaHcKux cnopos, Komopble Cmo-
POHbL He 8 COCMOAHUU PA3PeUUMb CAMOCMOAMEeNAbHO, J0AHCHbL 6blMb Npe-
docmasendt cpedcmea paspeuleHus, 6e3 upe3amepHoii [3azpadumensHoli]
cmoumocmu u 6e3 HeonpagdaHHblx 3adepsxcex™. He oTpHuIast BaXKHOCTH
aJbTepPHATHUBHBIX CPEJICTB pa3pelleHHs CIIOPOB, aBTOP OTMeYaeT,
YTO B HEKOTOPBIX CJIyYasiX CYIIeCTByeT HeOOXOJUMOCTb B ITy0IHY-
HOM U1 aBTOPUTETHOM pellleHHH CyZa IO CIIOpHOMY Bompocy. IIpu
9TOM IIPUBOJUTCS U3BECTHOE UPOHHUYHOE BBICKA3bIBAaHHE O TOM,
YTO GPUTAHCKOE IIPaBOCYIHe OTKPBITO 151 BCEX JKeJIAIOII X — TaK
e, Kak 1 oTesb «Ritz». Hapsagy ¢ BBICOKOH CTOMMOCTBIO JOCTYyIIA
K IPaBOCY/IMIO CYLIECTBYET M IIpobJieMa Ype3MepHOH JIUTeIbHO-
CTH pa3bupaTesIbCTB, B OTHOLUIEHHH Yero IIPUBOAUTCS ellle OJHa
pacxoxkas ¢ppasa: «3aTsHYBIIeeCs CYyAOIPOU3BOACTBO PaBHOCHJIBHO
OTKa3y B IIpaBOCyZUu»>°. llesb ycTaHOBIEHUs NOCTYIIHBIX U GBI-
CTPBIX MEXaHHU3MOB CYIOIPOU3BOJCTBA II0KA OCTAETCS TPYAHOAO-
CTHIKHMOMH, B 0COO€HHOCTH /1151 CTPaH aHIJIOCAKCOHCKOH ITPaBOBOM
CeMBH C UX IIPHUHIIMIIOM COCTS3aTeJIbHOro IIpollecca, OJHAKO, YeM
6JIM>Ke roCyapCTBO NOAXOOUT K 9TOH IeIH, TeM OoJIbIle CrIoco6-
CTBYeT YCTaHOBJIEHHIO BEpXOBEHCTBA IIpaBa.

7. Ilpedocmasasiemole 2ocydapcmeom cydebHole npoyedypol 00134~
Hbl 6bimb cnpasedaussimu?’. TpeboBaHMe CIIpaBeJJIMBOrO Cy/ia Bep-
HO JIJ151 JTIIOOOT0 THIIA ITPOIecca — YTOJIOBHOTO, I'PaXk JaHCKOTO HIIH
ru6bpupHoro. CripaBeI/IMBOCTS I0JIXKHA PacIIpOCTPaHSTHCS Ha 06e
CTOPOHBI: U UCTel], (IPOKYPOP), ¥ OTBETYMK (IOACYAUMBIH) JOJIXK-
HBI IMeTb BO3MOXKHOCTD IIPe/ICTaBUTh CYJy COOCTBEHHOE BUJIeHHe
JieJ1a ¥ KOHTpapryMeHThL. [Ipr 9TOM cjie[[yeT IOMHHUTBH, YTO M CAMH
IIpeJICTaBJIeHHUs O CIIPaBeJIMBOCTH CO BpeMeHeM MeHSIOTCH (TakK,
OpHTaHCKHe 3alMTHUKH IOJYYHUJIH IIPaBO NPU PacCMOTpPeHHHU
YTOJIOBHBIX JleJ1 00paIaThCs K IPUCSIKHBIM OT JIUIa CBOUX KJIH€EH-
TOB JIMIIb B 1836 I.). Ellle OHMM Ba’kKHBIM TpeOOBaHHEM 371eCh SIB-

18. IlepeBoj Cc aHIJIMHICKOrO IO TEKCTY KHUI'H. OpUTHHAJI JOKIaja,
I0-BUUMOMY, He TyGIUKOBAJICH.

19. Bingham. P. 8s.
20. «Justice delayed is justice denied».

21. Bingham.P. 90.
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nseTcs obecriedyeHHe IeHCTBUTEIBHON He3aBUCHMOCTH U beclpu-
CTPaCTHOCTH JIUII, IPUHHUMAIOIIUX pellleHUs B CyAeOHOM IIpoliecce.
s rpa’k JaHCKHUX CIIOPOB OJHUM U3 TpeOOBaHUI CIpaBe/INBO-
CTH sIBJIsSIeTCS (32 HEKOTOPBIMU HCK/TIOUeHHUSIMHU) IIpe/IBApUTEIBHOE
PacKpbITHe JOKYMEHTOB.
8. Bepxosercmeo npasa mpebyem, umobbvl 20cydapcmeo cobatoda-
/10 cO6cmeeHHble 0633amenbCmea, 8blmeKaroujue Kak u3 MexcdyHapoodHozo,
maxk u u3 HaYyUoHa1bHozo npasa*>. He Haxons1 yOeJUTEIBHBIM apry-
MEHT O TOM, YTO HOPMBI MeXX/IYHapOJHOrO IIpaBa JHIIEHbI JIeTH-
THUMHOCTH, IPUCYIIeli 3aKOHaM, U3/1aBaeMbIM JIeMOKpPaTHYeCKUM
3aKOHO/laTesleM, BUHIXaM yka3bIBaeT Ha TO, UYTO 3TH HOPMBI CO371a-
IOTCSI CAMHUMH I'OCYJapCTBaMH B OTHOIIEHUAX MeXK/1y CO00i1, a Hau-
60J1ee BECOMBIM apT'yMEHTOM B I10JIb3Y COOTIOAEHU S HOPM SIBJISIETCS
YHCTask HEOOXOJUMOCTh TaKOTO IOBeJeHUs, 00Ias 3anHTepeco-
BaHHOCTb B HOPMaJIbHOM (pYHKIIMOHHUPOBAHHUH MeXKJyHapPOIHOTO
nopsajka. Kak yreepxxgan nosutuk u gumuiomat Jlyriaac Xépa:
HaLLI/IOHaIIbHBIe rocygapcraa... HEKOMII€TEHTHBI. Hu OOJHO U3
HHUX, IaxKe CH_[A, KaK eJMHCTBEHHAas OCTaBIIaACA CBepXxJeprKaBa,
HEe MOJXXET aJ1eKBAaTHO YIOBJIETBOPUTD T€ I'IOTPE6HOCTI/I, KOTOpbBIE
Telepb BbIpa’kaloT €ro IrpakiaHe. ... e IMHCTBEHHBIM pEII€eHHEM
/151 po6J1eMbI 6eCCMEePTHOr0, HO HEKOMIIETEHTHOr'0 HaIlHo-
HaJIBHOT'O roCyJapCTBa ABJIAETCSA Bq)(l)eKTI/IBHOE COTPYAHHYIECTBO
MeXAy TAKHMH rocyjapCTBaMH B IIpeC/I€eJOBaHUH 11eJIeH, KOTO-
PBIX HY OJHO U3 HUX HE MOKET JOCTUTHYTb B O,ILI/IHO‘{KYZS.

B xoHIIe BTOpOH 1 Hauajle TpeTheHd YacTH KHUTH BbUHIXoM
cocpefoTaulBaeTCs Ha COBpeMEHHBIX YIpo3ax JJIsi BEpXOBEHCTBA
IpaBa, CO3JaHHBIX Pa3BUTBIMU 3allaJJHBIMU TOCYAapCTBAMH —
CIIA u BenmkobpuTaHHel — B pe3yabTaTe BTOp>KeHHUs B Mpak
1 60J1ee IMHUPOKOH «BOMHBI C TEPPOPUIMOM».

ABTOp HeJIByCMBICJIEHHO OCY>K/aeT JeHCTBH IPaBUTEIbCTB
OBYX JIep>KaB 10 pa3pyLIeHHI0 peskiMa XyceliHa (a TakKe MHOTHe
npyrue BoenHsle onepanuu CIIIA 3a py6exxoM) Kak OTKpOBEHHOE
HapyllleHHe Me>KAyHapoJHOro npasonopsajgka. OH BbIpakaeT Ha-
JeX ]y, 4TO rOCyJapCTBa, HayYeHHbIe OIIBITOM BTOP)KeHMU, B[,
JIX 3aXOTSAT NOBTOPUTD 3TOT HEYAAYHBIH ONBIT. XOTS Ha3BaHHBIE

22. Ibid.P. 110.
23. Hurd D. The Search for Peace. Warner Books, 1997. P. 6.
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CTPpaHBI U He [I0HEC/IM OTBeTCTBEHHOCTH Ilepe], MexxJyHapOAHBIM
YTOJIOBHBIM CYJOM HJIM KaKHMM-TO CXOXKHM OpPraHOM, TeM He Me-
Hee, UX JeHCTBUSA OBUIM OCY JeHbl MHPOBOH OOIIeCTBEHHOCTHIO,
YTO BBIJIMJIOCH B COOTBETCTBYIOUIMH ylIepb [/l UX IOJIOKEeHUA
Y BIUAHUA. /1719 BepXOBeHCTBA [1PaBa B MeXKyHapOJHOM IOpAIKe
HeobOXOJHUMBI NIpaBHJIa, IPUHSATHIE, OCYLIECTBJIsIeMble U (IpH He-
06XOMMOCTH) OAKPeIIEHHbIe TPUHYJUTEIbHBIM HCIIOTHEHHEM
Ha MeXXJYHapOJHOM ypOBHe.

YTo KacaeTcs «BOMHBI C TEppOPHU3MOM», TO pacIllipeHHe I10JI-
HOMOYMH HCIIOTHUTEIBHOH BJIaCTH (B TOM YHCJIE TI0 3aXBaTy U BbI-
BO3Y II0I03peBaeMbIX Ha TEpPUTOPHUH TPETHUX CTPaH), U3SMEHEHU S
3aKOHOJ]aTeJIbCTBA B OTHOIIIEHUH CTAaTyCa MHOCTPaHIIeB, FapaHTHH
CIpaBeJIINBOTO CyJa, JOMYCTUMOCTH CJI€KKH U IIBITOK IpeJICTaB-
JISIIOTCS MTOCIIeIITHOM 1 Upe3MepHOU peaKlel, BpeJHOM 1J1 HcCie-
JyeMoH LleHHOCTH. B 2000-X, Kak U B 1980-X, OCTalOTCA CIIpaBel-
JIUBBIMU cyioBa cygbu BepxosHoro Cypma CIIIA Yunpsama bperHaHa:

Korpa MbI pa3mbliisieM 0 He[JOCTOMHOM OOpallleHUH C Fpak/IaH-

CKHMH CBO60,£[3MI/I B COG,H.I/IHEHHBIX IlITaTax BO BpeMeHa BOMHBI

H Ka’>XXYIIHUXCA yIrpo3 OJId HaLI'PIOHaHbHOI;'I 6eSOHaCHOCTI/I, TO HAaXO0-

AWM HaMHOTI'O 60JIblIIe Bem,ef/i IIOCTBIOJHBIX, YeM TaKHUX, KOTOPbBIMH

MO’KHO IropguThC4. <...> ITIoce okoHUYaHM I KaX>X[I0ro u3 TaKuX

IpefTioaraeMsIx Kpusucos 6esonacHocTH, CIIIA ¢ coskaneHneM

OCO3HaBaJIH, YTO aHHYJIMPOBaHHE I'PA’KAdHCKHX CBO60,£[ He OBLIIO

HEO6XO,ILI/IMLIM. O}:[HaKO C IIPUXOJ0M HOBOI'O KpH3HCa CTpaHa

BHOBbH OKa3bIBaJIaCh HECIIOCOOHA BO3eprKaTbCA OT IIOBTOpPEHUA

TOH e OITHOKI>4.

ITo MHeHMIO aBTOpA, AOCTOMHBIN NPHUHIUI IJ1 PYKOBOJCTBA
B CUTYallH1 BOCIIPHHHMaeMOH OIIaCHOCTH ObLJI cpopMyIHpoBaH [e-
HepaJIbHBIM cekpeTapeM CoBeta EBponsl BansTepom IlIBUMMepom:
...XOTA TOCYyAapCTBO MMeeT IIPAaBO HCII0JIb30BATh BECh apCeHaJl
HMEIOIIHXCA B €Tr0 paClIOpA’KeHHH IIPABOBBIX CPEeACTB IJIA IIoga-
BJIEHUS U IpeNOTBpallleHU s TePPOPUCTHYECKOH eI TeIbHOCTH,
OHO He MOJKeT HUCII0/Ib30BATb HeI/I36I/IpaTeHLHbIe MeDpBhI, IIOAPbIBAA
cobcTBeHHBIe GyHIaMeHTaIbHbIe IeHHOCTH, KOTOpBIe OHO ke
IIpHU3BaHO 3alUIIATh. [ocymapcTBo, pearupyiollee NoJo6HBIM

24. William]. Brennan, Jr., The Quest to Develop a Jurisprudence in Times
of Security Crises // Israel Yearbook of Human Rights. 18 (1988). P. 11.
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06pa3oM, pUCKYeT IONACTD B JIOBYILIKY, KOTOPYIO TEPPOPH3M
paccTaBifeT IeMOKPAaTHH U IPaBOBOMY rOCYJapCTBY.

[TocnemHuii paspes MOCBSAIIEH crieludruyeckoMy 1Js Bemu-
KOOpHMTAaHHHU BOIIPOCY IapjaMeHTCKOro cyBepeHHuTeTa. [Io MHe-
HUIO aBTOpPA, CTOSATh HA ’KeCTKOH IMO3UIIMH O TOM, YTO ITapJaMeHT
I0/Ib3yeTCs HeorpaHMYeHHOM CBOOO/ION M B TEOPHH CIIOCOOeH
NPUHATH 3aKOH 00 OTMeHe J1I000ro mpasa yejloBeKa, O3HayaeT
IpUJIepKHUBAThCA «y3KOH» KOHIENIIMH BepXOBeHCTBa NpaBa. Tem
He MeHee, B HacTosIIee BpeMsl OpUTAaHCKUI 3aKOHOJaTesb 00J1a-
JaeT TAKMMH IIOTHOMOYHMSAMH — OHH OTPaHUYHBAIOTCA JIUIIb 005-
3aTe/IbCTBaMH, KOTOpBIe B35J1 Ha cebd caM MapjaaMeHT. besycios-
HO, /1100011 3aKOH, HapyMIaIOUI UM MPUHIUI BepXOBEHCTBa IIPaBa,
BCTPETUT OTIIOP CO CTOPOHBI CyZeH, OfHaKO caMa CyfleOHas BIacTh
He CMO’KeT 3aCTaBUTh N1apJlaMeHT OTMEHHUTh CIIOPHYIO HOpMY. ITa
0C06eHHOCTb KOHCTUTYILLMOHHOTO CTPOS BBI3bIBaeT 03a00YeHHOCTb,
TpebyeT yCOBepIIEeHCTBOBAaHUS H, BO3MOXKHO, U3MeHeHHUH, OCHO-
BaHHBIX Ha HHPOPMHUPOBAaHHOM BbIOOpe GpPHUTAHCKOr0 Hapoja*’.

B sakroueHre BUHIXaM BhIpa)kaeT CMeJIYIO MBIC/Ib O TOM,
4TO /IJI1 Ye/I0BeUeCTBa, pa3/leJIeHHOro 10 IpHU3HaKaM Irocyjap-
CTBEHHBIX TPaHMUII, pac, A3BIKOB, JOCTATKa M IIp. BEPXOBEHCTBO
IIpaBa SBJISETCS OJHHUM U3 [JIAaBHBIX (€CJIM He CAaMBIM IJIaBHBIM)
00BbeJUHAIOIIUX (GAaKTOPOB: «3TO caMoe OIM3KOe, K UeMy MBI MO-
»KeM IIOJJOMTH B KayeCTBe YHUBEPCAaJbHOH CBEeTCKOM pesIuruu»>7.
BepxoBeHCTBO ITpaBa OCTaeTCs HeJOCTHKHUMBIM H/ieaIoM, OJJHaKO
K HEMY BCe ’Ke CTOMT CTPEeMHUTBCS B MHTepecax /I0JKHOro QyHK-
IJMOHHPOBAaHMSA KaK OT/IeIbHBIX TOCY/IapCTB, TaK U MUPA B II€JIOM.

Tom Bingham’s The Rule of Law: A Modern Understanding of the Rule of Law

Georgy Borisov, lecturer at the Kutafin Moscow State Law University.

25. [IpegucnoBue k PykoBog A MM NPUHIIUIIAM B 00J1aCTH IIPaB Ye-
JI0BeKa ¥ 60pbObI C TEpPOPH3MOM (YTB. Ha 804-M 3ace/JaHUH KOMHUTETa
muHunctpos Coseta EBpons! 11 urois 2002 r.). URL: https:/rm.coe.
int/168069648a.

26. Co3gaHHBIH B 2009 I. BepxoBHbIii Cyp Besnko6puTaHUHN TakKe
He 00J1aJjaeT IIOJTHOMOYHAMU OTMEHATD aKThI IapjlaMeHTa.

27. Bingham.P. 174.
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Abstract: The article provides an overview of the book “The Rule of Law” by

the British Lord Justice Thomas G. Bingham. The work, addressed to a wide
range of readers, reveals the modern concept of the rule of law in an accessible
language, assesses the main centuries of the history of this principle in the
English-speaking space, formulates its core and analyzes its main components.
The book deserves attention as a detailed explanation of the term, which still
causes some mistrust among part of the legal community.

Keywords: rule of law, international law, human rights, justice.
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dopma nipaBieHU AJ1s
oeMoKpaTtudeckod Poccuu

Mpuna AnebacTpoBa
JoKTOp IopugUYecKHx Hayk, npodeccop CBo6ogHOro yHUBepcuTeTa (Briva
Universitate, JlaTsusi)

Annomayus: I'pagymue geMoKpaTH4ecKHe IIpeobpasoBaHus Poccun Hens-
6€e>KHO II0CTABST BOIIPOC O BEIGOpe GOPMBI IIpaBJIeHHUs, COOTBETCTBYIOII e
IIOTPe6GHOCTAM eMOKPATH3aI MU U CIlelHPHUIeCKHUM POCCUHCKUM PeaTHsiM.

B cTaThe uccieyoTCsA CyUHOCTD, IPEUMYLeCTBA M BBI30BbI PAa3JIMYHBIX GOPM
pecny6/IMKaHCKOTO IPaBJIeHu : IapIaMeHTapHBIX, IPe3UeHTCKUX, CyIep-
Npe3UJEeHTCKUX U CMEIIaHHbIX PeCcIyO/IMK, UX BHY TPUBHJOBbIe MOJHUPHKAIHH,
a TaK’Ke YCJIOBUSI UX YCTaHOBJIEHUS B Pa3IUYHBIX CTPaHaX U UX sBoyonus. Ha
OCHOBe [IPOBEIeHHOT0 aHa/IM3a aBTOP IPUXOJHUT K BBIBOJY O TOM, UTO HaH-
6051ee nopxo sIIeH GopMOH IIpaB/IeHHs, OTBeYaoei IOTPeOGHOCTAM JeMo-
KkpaTusanuu Poccuy, AB1seTca napaaMeHTapHas pecrny6/InKa ¢ 3/leMeHTaMHU
«pallMOHAIM3MPOBAHHOIO IIapJaMeHTapHu3Ma». [JITaBHBIH J0BOJ] aBTOPa 3aKJ/II0-
4yaeTcs B TOM, YTO OCHOBHOH 3a/iaueli Ipu BEI6Ope pOpMBI ITpaBJIeHU B YCJIO-
BUSIX OYepeJHOH MOMBITKU JeMOKpaTH3anuu Poccuu sIByisieTcs cO3/laHMe TaKUX
MIOJIUTHUYECKUX HHCTUTYTOB, KOTOPbIe B HAMMeHbIIeH CTelleHH 6yayT pegpac-
I10JI0KEeHBI K peCTaBpalluy JUKTATYPHL. FIMeHHO NapaMeHTapHas pecIy6/IrKa,
He fBJIASIC NTaHalleeH, CIOCO6HA BHECTH HAaHOOIBIIHH 10 CPABHEHMIO C MHBIMU
¢dbopMamMu npaBIeHHs BKJIaJ, B pellleHHe JJaHHOH 3aJaun.

Katouesvle cno06a: bopMa IIpaBleHHU s, NapjaMeHTapHas peciy06JIHKa, Ipe3y-
JIleHTCKas pecIy6/IMKa, CMelllaHHas pecrny6/IuKa, Cyneprpe3yujeHTCKas pecIy-
6JIMKa, JeMOKpaTH3aLusl, AeMOKPAaTHUeCKUH TOJUTHYECKUH PeXXUM.

DOI: 10.55167/f6bd88230d7d

Bri6op ¢popMbI mpaBeHUs — OfHA U3 IEPBBIX 3a7a4, KOTOPYIO
IpeACTOUT PellnTh, Koraa B Poccuu OTKpoeTCss OKHO BO3MO>KHO-
cTelt memokpaTusanuu. Cam 3TOT BBIOOp, a TaK)Ke MPaBUIbHOE
yCTaHOBJIEHHe BHYTPHUBH/OBBIX M ME>KBHU/IOBBIX MOJU(PHUKAILUH,
HanboJlee a/IeKBaTHBIX CYIECTBYIOIEeH MOJIUTHYECKOH, SKOHOMHU-
YecKOH, COIMaJIbHO-KYJIBTYPHOH cpejie, B KOTOPOH OCYIIIeCTBJIsA-
IOTCSI KOHCTUTYIMOHHBIE Ipe0Opa30BaHHU s, Ype3BbIYaliHO BayKHHI,
IIOCKOJIBKY OT 9TOrO BBIOOpa 3aBUCAT YKOpeHeHHe, IePCIIeKTHUBHI,
CTaOMIBHOCTH U 9 PeKTHBHOCTD JeMOKPATHYECKOT'0 YIIPaBIeHH .
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Mexnay TeM BbIOOp OpMBI ITpaBIeHHUS — 3ajJia4ya BeCbMa
HernpocTas. Kaxkgasa popma npasieHHs 06ajaeT KaK JOCTOMH-
CTBAaMH, TaK M HeJJOCTaTKaMH, KOTOpBIe MOT'YT UMeThb 6oJiee UIH
MeHee Ba)KHOe 3HaUYeHHe, CO03/1aBaTh OOJIbIIIME HJIK MEHBIIIHe PUCKH
Y IPeUMYIIeCTBAa B KOHKPETHBIX IIOJUTHYECKHX, SKOHOMHUYECKHUX,
COILMAJ/IbHBIX, KYJIbTYPHBIX U IICUXOJIOTHYeCKHX 0OCTOATeIbCTBAX .
MMeHHO I03TOMY B HacTOsIIee BpeMsl B MUpe HaMeTHJIaCh TeHeH-
U] KOHBEepreH MK $GOpM INpaBJIeHHs, B3aHMOIIPOHUKHOBEHHH,
CMeIlleHHsI UX 3JIeMEHTOB B Pa3/TMYHBIX COOTHOIIEHHUSX U KOMOH-
HalYAX. B cBA3M ¢ 5TUM NlepBOCTeNleHHOe 3HaYeHHe I10/14ac HMeeT
BbIOOp He POpPMBI ITpaBIeHUs KaK TaKOBOH C ee CTPOIMMH KaHO-
HaMH, a IMEHHO TOr'0 Habopa 3/IeMeHTOB Pa3HBIX GOPM, KOTOPBIH
aZleKBaTHO COOTBETCTBYET CUTYAIMH* U CIIOCOOEH CofeHCTBOBATh
MOJIepHH3aI UM YIIpaBJIeHHUs IIPU COXpPaHEHHUH COILUAJIBHOH CTa-
OMJIBHOCTH, JOCTH>KEHHIO COILHAIbHOI0 KOHCEHCYyCca B COUeTaHUU
c obecrieyeHHEeM MOJIMTUYECKON KOHKYPeHIIUH, OrPaHUYeHHIO I'o-
CyJapCTBeHHOH BJIaCTH U NOBBIIIEHHUIO ee 3ppeKTHBHOCTH.

Knaccuueckumu popmMaMu pecry6IMKaHCKOTO IpaBIeHUs
CIIpaBeJ/IMBO CYMTAIOTCS Mpe3UIeHTCKAs U TapJaMeHTapHas pe-
cry6muku. MIX yMeCcTHO XapaKTepH30BaTh KaK KJIaCCHYeCKHe II0TO-
MY, UTO UMEHHO B MX paMKaX B HaHOOJIbIIIeH CTENeHH! 110 CpaBHe-
HMIO C JIIOOBIMH APYTUMH GOpMaMHU pecnyOIHKH 00ecriedrBaeTCs
peanu3anysa IpUHIUINA pa3je/leHHUs BJacTel, el paBHOBeCcHs
BeTBell BJIaCTH, UX POJIH KaK ceprKeK U IPOTHBOBECOB IPYT APY-
ra ¥ TeM CaMBbIM — HJIeH peclyO/IMKH KaK «00IIero jJesa», TO eCTh
KOJUIEKTHUBHOT'O ITPaBJIEHUS’.

JelcTBUTENBHO, B paMKaX NpPe3UeHTCKOH pecnyOHKH
IIpe3y/IeHT fABJIgeTCA I71aBOM HCIIOIHUTeIbHOM BJIaCTH, @ IOTOMY —
CUJIBHOM NOMUTHYecKOH GUIrypolt U MOTUTHYECKUM JIUIePOM Io-
cymapcTBa. Crile Ipe3uIeHTCKOH BJIACTH COOTBETCTBYET CIOCO0

1. Cm.: Heukun A. B. @opma nnpaBiieHHs B TOCYZ,apCTBaX MU pa: IpobJie-
MBI KJIacCHPUKAI UK U Iy TH UX BO3MOXKHOTO0 pemeHus // Lex Russica.
2019. N25.C. 132.

2. Cm.: 3asnaes O. H. ATUTMYHBIe IPe3UIeHTCKHE U IOy Ipe3ueHT-
CKHe CHCTeMBI // YdeHble 3alTicKH KasaHCKOro rocyjapcTBEHHOTO YHHU-
BepcuTeTa. 'yMaHuTapHbIe HayKH. 2005. ToM 147. K. 1. C. 54-69.

3. Cm.: Ilaiio A., Yumy P. KoncTuTynus ceoboapl. BBegenue B opuguye-
CKHH KOHCTUTYLMOHAIN3M. M., 2021. C. 164.
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n30paHMs Npe3ujeHTa: KocBeHHBle BHenmapnameHTckue (CIHIA)
nau npsimele (KsipreiacraH) BIGOPEL B 11060M city4ae npesujeHT
M30HUpaeTCs BHENap/JIaMeHTCKUM IIyTeM, TO eCTh ITIapJIaMeHTy OH
CBOMM H30paHHeM He 0053aH, YTO NPH/iaeT eMy He3aBUCHMOCTh
OT NapJlaMeHTa Kak IJIaBe MCIIOJIHUTeJbHOH BiacTu. [Ipu aTom
HU IIpe3U/IeHT, HU UCIIOJIHUTEe/IbHAS BIacTh B I1eJIOM He HeCcyT II0-
JINTHYEeCKOH OTBETCTBEHHOCTH Ilepef napjaMeHToM. OfgHako npe-
3UJIEHT B IIPe3U/IEHTCKOH pecIyb/IHKe He UMeeT IIpaBa paclyCTHTh
napJIaMeHT MJIM XOTs Obl ero NnajaTy — TaKOH poCIyCcK HeBO3MO-
’KeH B mpuHuume. OTCyTCTBHe TaKOH BO3MO>KHOCTH IIpe/ICTaBJIA-
eT co60M 3HaUHUTeIbHBIH OTPaHUYHUTEIb BJIACTH IOJUTHYECKOTO
JIHjepa‘: MapJaMeHT MOXKeT YyBCTBOBAThb cebsl CBOOOIHBIM B KpH-
THKe NPe3UJeHTa, B IPOTUBOJEHCTBUH ero IOJIUTHYECKOMY Kyp-
CY, B OCYIIeCTBJIEHHH 10 OTHOIIEHHUIO K UCIIOTHUTEIbHOH BJIACTH
I1ap/IaMeHTCKOT0 KOHTPOJIA U Nap/aMeHTCKOH OTBeTCTBEHHOCTH
(koTopasi, BIIpoueM, CyIIEeCTByeT TOJbKO B popMe HMIIMUMEHTA,
OCYIILeCTBJIIeMOr0 B CJIyyae COBepIleHUs IIpe3UIeHTOM IIPaBOHa-
pYLIeHMs), He ollacasich pocIycka. bojee Toro, mpossiss ycepaue
B JJAaHHOM HaIlpaBJIeHUH, TapJIaMEeHT MOXET «U3BOIUTH» UCIIOIHH-
TeJIbHYIO BJIaCTh CBOeH HeyCTYIIYHBOCTBIO.

B napnameHTapHOMN pecry6/11Ke MeXaHH3M CepXKeK U IIpo-
THUBOBECOB paboTaeT NO-ApyroMy: IPaBUTEIbLCTBO HeceT IOJIUTH-
YeCKYI0 OTBETCTBEHHOCTD Ilepef] IapjJaMeHTOM (MJIM TOJBKO ero
HIDKHeH I1aJ1aToH), KOTOPhIH MOXKeT BBIPa3UTh IPAaBUTEIbCTBY
BO IJIaBe C IpeMbepP-MHHUCTPOM BOTYM HeIOBEpHs HJIU OTKAa3aTh
eMy B JloBepHH. OHAaKO M CaM IapJIaMeHT MO’KeT OBITh pacIy-
meH. [Ipyu sToM pocnyck nmapjaMeHTa MM ero HM)KHeH IaaThl
OCyIIeCTBJIsIeTCA He IOJMTHUYEeCKHUM JIMJepPOM, KOTOPBIM fBJISIET-
csl IpeMbep-MHUHUCTP, a IPe3UJeHTOM, BBICTYIAIONIUM cIaboi
IIOJIUTHYECKOH PUTYpOH, OTCTpaHEHHOH OT HCIOJHEHUS YIIpaB-
JIeH4eCKUX QYHKIMH, HO IPU3BaHHOH CIIOCOOCTBOBATh XOpOIIIe-

4. Cm.: 2Kaxxe JK.-II. KOHCTUTY MOHHOE IIPaBO U IOJIUTHYECKHE
HHCTUTYTHL M., 2002. C. 96-100; Shugart M. S., Carey J. Presidents and
Assemblies: Constitutional Design and Electoral Dynamics. Cambridge:
Cambridge University Press, 1992. P. 11-24.

5. CMm.: Kenenosa U. I1., Tpouykaa A. A., Illycmpos /. I. CpaBHHUTe/IbHOE
KOHCTUTYIIHOHHOE IIPaBO B JOKTPHHE U CyIe6HBIX pellleHUsX. M., 2014.
C. 475-476.
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MY YIIpaBJIEHHIO, B TOM YHCJIe — TOBOPHUTH IOC/Ie[JHee CJIOBO IIpU
BO3HHKHOBEHHMH KOH(JIHNKTOB BHYTPH NapJaMeHTa (B CIy4dae ero
HeCI0COGHOCTH cOPMHUPOBATH IPABUTEIBCTBO) MM MEXIY Iap-
JITAaMEHTOM H IIPaBHUTEJbCTBOM (B CIy4Yae BBIpa’keHHH IapJaMeH-
TOM HeJIOBepHs WJIM OTKa3a B IOBepPHUH NPABUTEIbCTBY UMEHHO
IIpe3U/IeHT JeslaeT BBIOOP MeX Y POCITYCKOM IapJaMeHTa HJIH OT-
CTaBKOM NpaBUTeIbCTBa). Oc060 3aC/1y>KUBaeT OBITh OTMEYEeHHBIM
TO 0OCTOSTEIBCTBO, UTO B paMKaX KJIACCHYeCKOH ITapJlaMeHTapHOU
pecnyO6IMKY HU IpeMbep-MHUHHUCTP KaK IOJTHTUYEeCKHH THuep, HU
Ipe3uJeHT KakK, Ha000poT, c1abas mojuTHYeckas GUrypa He us-
6upaloTcs HelocpeiCTBEHHO HaceJleHHeM — BbIOOPHBIM SIBJISI€T-
cfl JTUIIb NapjaaMeHT. [IpeMbep-MHUHUCTPOM CTaHOBUTCS JIHJEP
MOJIMTUYECKOH IMapTUH MM 0JIOKA, MTOJTYYUBIIUX OOJBIIMHCTBO
Ha IIapJIaMEeHTCKHX BbIOOpax. 3TO, B YaCTHOCTH, ITOBBIIIaeT HaKaJl
IapJIaMeHTCKHX BBIOOPOB, Ha KOTOPBIX pa3bIrphIBaeTCs IJIaBHBIH
IIpH3 — IIOCT IIpeMbep-MUHUCTPA, YTO fleJIaeT U CaM IIapJIaMeHT
60J1ee 3HaYMMBIM Kak 00OBEKTHBHO, TaK U B IJ1a3aX U30HUpaTeseH.

[Ipu sTOM Henb3sd CKa3aTh, YTO NPe3UJEHTCKAs U IapJa-
MEHTCKasl pecllybJUKH B CTPOroM KJIACCHYEeCKOM BapHaHTe Ka-
KJIOH M3 HUX IIHPOKO paclpocTpaHeHHl B MUpe. Hampumep, Bce-
ro HeCKOJIbKO cTpaH B EBpomne BpIOpain Ha cerofHAIIHUN JeHb
KJIaCCHYeCKYIo IapJlaMeHTapHYI0 pecny0/IUKY B KauecTBe GOPMBI
npasieHus. 3To Anbanus, Beurpus, [epmanus, I'pysus, Utanus,
JlatBus, dcToHUA. OUeHb HeOOJIBIIIOE KOJTHYECTBO COBpEMEHHBIX
rOoCyJapCTB YCTAHOBHUJIO U B CTPOI'OM CMBICJIE IIPE3UAEHTCKYIO
pecny6IHKYy: HacTosIee BpeMs aTo, HanpuMep, CIIIA, Hurepus,
Kuprusus, Puaunnussel.

B GosbIIMHCTBE COBpeMEeHHBIX PeclyO0JIMK CYLIeCTBYIOT
¢$bopMEI ITpaBJIeHH s, B TOH HJIKM HHOM CTeNleHH OTKJIOHSIONHecs OT
KJIaCCHYeCKUX — Ipe3HeHTCKHUX U NapJaMeHTapHBIX. JTO IIpe-
’KJie BCero CynepIpesnjeHTCKHe U IoIyIIpe3uJeHTCKHe (CMellIaH-
HBIe) pecITyOIuKy®.

B paMKkax cynepnpe3nieHTCKOH pecryOJIMKH, 0Ty YUBIIeH
B HauboJIblllel CTeleHU paclnpocTpaHeHHe B cTpaHax [OkHOMH
u JlaTuHCKON AMepHKH, Ipe3ueHT HaJesseTcs JONOTHUTe/Ib-
HBIMH ITIOJTHOMOYMSIMH I10 CPaBHEHHIO C TIOJTHOMOYHSAMH €ro KoJI-

6. Cm.: Duverger M. Echec au roi. Paris, 1978. P. 178-180.
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JIETH B IIPe3UIEHTCKOH pecry0OJIMKe: IIPaBOM eIMHOJINYHOrO (6e3
y4acTHs NapaMeHTa) Ha3HaueHHUs] MUHUCTPOB, OOBSIBIEHHS BO-
WHBI, MHpa U Ype3BbIYalHbIX peskUMoB. Harmpumep, B oTan4me ot
IIpesngenTa CIIIA, KoTOphIH Ha3HaYaeT MUHHCTPOB C COBETA U CO-
rinacus CeHata, [IpesngeHT bpasuiun B COOTBETCTBUH C ieHCTBY-
fontelt Koncrurynueit crpansl 1988 rofa MMeeT HCKJIIOUHTEIBHOE
[IOJTHOMOYKe Ha3Ha4yaTh U CMEIATh C JO/KHOCTH I'oCyJapCTBeH-
HBIX MUHHCTPOB, BBOOUTH BOEHHOE U Ype3BbIYalHOE I10JI0KEHH ],
HMeeT [IPaBO 3aKOHOJaTeIbHOM HHHUIIUATUBHI (CTaThs 84).
Crnenyer, BpoyeM, OTMETHUTBD, YTO U IOPUANYECKH, U PaKTH-
YeCKH CYyIepIpe3uJeHTCKHe PecIyOJINKH B 1IeJIOM psifie COOTBET-
CTBYIOLILUX CTPaH IPOSBISAIOT B HACTOsIIee BpeMs OosIblee HIN
MeHbIIlee TArOTeHHe K KJIaCCHYeCKOH Npe3uIeHTCKOU pecrnyo.iu-
Ke, TEHJIEHIIUIO COMMIKeHUS ¢ HeH. JTO BBIpa’kaeTCs B COKpalie-
HHUH IIOJTHOMOYHH Npe3H/ieHTa WK B HEHCIIOIb30BaHHUH (peJKOM
WICIIOJIB30BAaHMH) UX Ha IIPAaKTHKe, a TAK)Ke B YCHUJIEHHH POJIH Nap-
JlaMeHTa B TaKMX rocygapcrpax. Kak oTMeuaeT poccuMckuil uc-
cneposaTens 3. B. IBaHOBCKUH, B pe3ynipTaTe KOHCTUTYILHOHHBIX
pedopM, mpoBesieHHBIX B cTpaHax IOxHOU u JlaTnHCKOH AMepH-
kU B koHI1Ie XX — HauaJsie XXI BekoB, B HUX COXpaHHUJIach CHUJIbHAs
Ipe3uJeHTCKas BJIacTb, HO B OOJIBIIMHCTBE C/1y4aeB ITOJTHOMOYHS
IJIaB TOCYZApCTB OBLIM 3HAaYMTebHO ype3aHsbl. [Ipousomnina ge-
IleHTpaan3alus, ObIIO JeMOKPAaTHU3UPOBAHO 3JIEKTOpPaJIbHOE 3a-
KOHOJ,aTeJIbCTBO, 3aMeTHO aKTHBU3HUPOBAJIHCh 3aKOHOTBOpYECKas
Y KOHTpOJIbHasA GYHKIIUM NapaaMeHTOB’. HarpuMmep, KOHCTUTY-
IIMOHHas pedopMa 1994 rojia B ApreHTHHe® B paMKax I1eJIoro psifia
Mep II0 IeMOKpaTHU3al UM OpraHu3aluy rocyJapCTBeHHOTO MexXa-
HH3Ma OrpaHHYMJIa HOpPMOTBOpUYecKHe NoIHoMoums [IpesnpeHTta
(ctaTbst 99 KoHCcTHTY MM 1853 roja), COKpaTHIa CPOK €ro I0JIHO-
MOYHH C IIECTH JIET IO YeTHIpeX (CTaThs 90), yUpeiHIa JOKHOCTD
IpeMbep-MHHHCTpaA (CTaThs I00), ¢ KOTOPBIM IIpe3upeHT cTan

7. Cm.: Heanosckuii 3. B. KoncTuTyoHHsIe pedopMsl B JJaTHHCKOH
AMepHKe U UX OJIUTHYECKHE [OCaecTBU (KoHel XX — Havasio
XXI8.) // PolitBook. 2014. N2 1. C. 11I-140.

8. Cm.: IIpumewas H. M. KonctutyuuonHas pepopma 1994 rosia B Ap-
rerTuHe // Bectuuk PY/IH. Cepus «IOpupuyeckue HayKu». 2000. N2 1.
C. 102-107.
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pa3fensaTh MOJHOMOYHMS II0 OCYIIeCTBJIEHHIO HCIOJIHUTEIbHON
BJIACTH, YKPeIIU/Ia 3aKOHOTBOPUYECKHe ITIOJTHOMOYHS NTap/IaMeHTa,
YBEJIMYHB IPOJIO/KUTETBHOCTD er0 eXKeroOJHbIX CeCCHH (CTaThs 63)
Y [IpeJOCTaBUB IIPaBO BBIHOCHUTD 3aKOH Ha pedepeHIyM IIpH OTKa3e
[Ipe3aneHTy B IpHMeHEHHUH BeTO Ha COOTBETCTBYIOI e 3aKOHO-
IPOEKTHI U 3aKOHBI (CTAaThs 40). O GaKTHUECKOM YCHUJIEHHUH POJIH
IapJIaMeHTOB CYIepIpe3UIeHTCKUX PeCIyOIHK CBUIeTeIbCTBYET
U TO 0OCTOSATENBCTBO, YTO B OOIIEM KOJTHYECTBe UMEBIIHX MECTO
B IIOCJIeJHHE JIeCATHJIETUS CJydyaeB OTCTpaHeHUs NapJaMeHTa-
MH Ipe3UJeHTOB OT JI0/KHOCTH IBHOE JINAePCTBO UMEeIOT CTpa-
Hbl JlaTuHCKOIT AMepUKH, ABJIAIOIIHeCs Cyleplpe3ueHTCKUMHU
pecny6HKaMu: ¢ Hadyala I990-X roJIoB BOCEMb IJIaB TOCYJapCTB
JAHHOH TpyIIbI ObUIM NOABEPrHYTH UMIIMUYMEHTY U OTpelIeHBbI
OT JOJIX)KHOCTH?®.

HTak, OTIIOYKOBABIIMCh OT KJIACCHYECKOM Ipe3uJeHTCKOH
pecny6/IMKH, JATHHOAMepHUKaHCKasA Mojeslb IIpe3H/ieHIIHaIu3Ma
C GOJIBIIIMM HJIM MEHBIIHM YCIIEXOM IPOSBIIsieT HEKOTOPBIM TpeH/
KOHBEPreHIIMHU C U3HAYaJIbHON MOJEIBbI0 MPe3UIeHTCKOH PpopMBI
IIpaBJIeHHS, KOTOpas [0 CBOeH CYTH fBJISETCS IyaTHUCTHIECKOH, TO
eCTb IpeJIoarampmuleii CyiecTBOBaHHe JBYX IOJIOCOB IIeHTPalb-
HOM rocyiapCcTBeHHOH BJIAaCTH — IIpe3H/IeHTa KaK [JIaBbl UCIIOJIHU-
TeJIbHOM BeTBH BJIACTH U NTap/IaMeHTa KaK BJIaCTH 3aKOHO/IaTe/IbHOM.

CmemaHHble (IOAyNpe3UJeHTCKHe) peclyOJINKH, JeMOH-
cTpUpylol e HayaBuIuicsa B XX Beke TpeH], KOHBepreHI MU IIpe-
3UJEeHTCKOH W IapJaMeHTapHOH pecnyb6/IHK, CTaJH 3aMeTHBIM
sIBJIEHHEM B TEOPHH U IPAKTHKe OpraHU3aIluH rOCy1apCTBEHHOTO
MeXaHHM3Ma U IpHOOpeN CaMOCTOsATeIbHOE 3HaueHHe BBUAY I10-
SIBJIeHUS Y HUX COOCTBEHHBIX Ba)KHBIX CBOMCTB Kak addeKkTa cMe-
IIeHH s IPU3HAKOB NPe3HIeHTCKOMH 1 ITap/laMeHTapHOH pecny6IIHK.
CmemraHHast MOJieJIb peCITyOJIMKH BBIAeTCs TOJJAac 3a JOCTH)KEHHe
TEOPHH U IIPAaKTHUKH JeMOKPATHH, IIOCKOJIBKY B ee paMKax HU30H-
paTeJs MMeIOT BO3MOKHOCTBb BBHIOMPATh He TOJIBKO IIap/JaMeHT,
HO U IIOJIMTHYECKOro JIHJlepa, PyKOBOAAIILEr0 HCIIOJTHUTEeIbHON
BJIACTBIO, — INpe3UJeHTa (YTO XapaKTepHO JJIs Ipe3U/IeHTCKOU

9. Cm.: Akoenesa H. M. JlaTuHCKass AMepHKa: BJIaCThb U ONIO3UILUS
B XXI Beke / KOHTYpBI I7106a/IbHBIX TpaHCPOpMan K. 2018. N2 3.
C.178-1709.
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pecny0IMKH, HO He CBOMCTBEHHO pecIy0/IvKe IapJaMeHTapHOH),
IIpY 9TOM [IPaBUTEJIBCTBO HECET MOJTUTHYECKYIO OTBETCTBEHHOCTD
IepeJ] IapJIaMeHTOM (KOTOpasi UMeeTCs B [TapJIaMeHTapHOM pecIry-
6/1MKe, HO OTCYTCTBYeT B peCITy6/IMKe ITpe3u/ieHTCKOMH). Takoe cove-
TaHMe 3/IeMeHTOB IIPe3UIEHTCKOH 1 ITapJlaMeHTapHOH pecy6/IHK
OLIEeHHWBAETCs MHOIZIA KaK HavJIy4Illee U3 BO3MOXKHBIX “MEHIO” djIe-
MEHTOB JIeMOKPaTHYECKOT0 YCTPOHCTBA rOCYJapCTBa, B CBSA3H YeM
IOJTyIIpe3H/IeHTCKas pecly0/IMKa XapaKTepu3yeTcs Kak HanboJee
OeMokpaTHuyHas popma npasneHus™. C JaHHBIM yTBep>KAeHHEM
KaK YHHUBEpCAJIbHOH OLIEHKOH IONyNpe3uJeHTCKUX pecrnyOIuK
BpsAJ /1M, OOHAKO, MOKHO COIVIACUTHCSA. [le10 B TOM, YTO IOJY-
Ipe3HUJIeHTCKHe pecnybIuKH 06/1aJal0T BeCbMa 3HaYUTeIbHBIM
BHYTPHUBHJIOBBIM pa3HOOOpa3yeM. YCIOBHO X MOKHO pa3/ieTUTh
Ha CMelIaHHBIe ITpe3H/IeHIIHalbHbIe (Ipe3ueHTCKO-TIapJaMeH-
TapHbIe) 1 MUHHUCTepHaJIbHbIe (IapJaMeHTapHO-IIpe3UIeHTCKHE)
pecny6/IMKH, TO eCTh CMeIlaHHbIe PeCIyOIHKH C CUIBHBIM ITPe3H-
IOEeHTOM U C CHJIBHBIM IIPeMbep-MHHHUCTPOM.

CMelraHHBIE PeCITYOJIHUKY C CHIBHBIM IPe3H/ IeHTOM IT0 CBOeH
CYTH SIBJISIOTCS CyIepIpe3nIeHTCKUMHU, UMesl, O HAaKO, HHBIe 110
CpaBHEHMIO C TUIIMYHBIMH CYIIepIpe3UJeHTCKHUMU pecryOIuKaMy
MeXaHHM3MBI BO3BBIIIEHUS PUIYPHI IPe3H/IeHTa B FOCYJapCTBEH-
HOHM MexaHu3Me. Takue MeXaHHU3MBI BJISIOTCS OoJlee U3OIIpeH-
HBIMH, 3aByaJIMPOBaHHBIMH, MaJIO 3aMeTHBIMHU IIPH IIOBEPXHOC-
THOM B3IJIsSIZie: IPe3UJeHTHl CMEeIIaHHbIX PeclyOJUK 061alaloT
3HAYUTEIbHBIMHU (B Pa3/IMYHBIX, BIIpOYeM, KOMOMHAIIUAX) I10JI-
HOMOYHSIMH 110 PYKOBOJICTBY IIPaBHUTEJIbCTBOM, ero GpOpMHpOBa-
HUIO U OTCTaBKe. JlaHHBIe IIOJTHOMOYHS B COYETAaHHUH C HAJTUYHEM
y Ipe3UIeHTOB BCeX IOJYIPe3UJeHTCKUX PeclyO/JIHK BaXKHBIX
IIOJTHOMOYUH B chepax BHeIIHeH NOJUTHKHU U obecrieyeHUs 6e3-
OIIaCHOCTH, IIpaBa POCIIyCKa IapJIaMeHTa (MJIH ero HH>KHeH Iasia-
THI), a TAK)KE C HEIIOCPe/ICTBEHHBIM U30paHHeM IIpe3neHTa Hace-
JIEHHeM SIBJISIIOTCS KPUTHYECKHUMH [IJIS1 HEIIPOIOPIHOHAIBHOIO
BO3BBIIIEHUS QUTYPHI IPE3U/IEHTA B TOCYLAPCTBEHHOM MEXaHH3-
Me. FIHBIMU c/10BaMH, 06J1aJasi, 10 CYTH, TeMH >Ke IIOJTHOMOYHSI-
MH, YTO U NIPE3U/IEHTHI B IPe3UIEHTCKUX PeCcIyO/IHKax, CHIbHbIe

10. Cm.: Cadoxuma H. E. lyanusm GpopMsl IpaBIeHUs B COBPEMEHHBIX
rocypapcrBax // Bectauk TT'Y. 2013, B 12 (128). C. 444-445.
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IJIaBBl COOTBETCTBYIOIIMX CMEIIaHHBIX PeCIyOIHUK UMEIOT IPaBo
pocrIycKa nmapjaMeHTa, KOTOPOro HeT y IIpe3n/ieHTa Ipe3n/IeHT-
cKkolt pecniy6muky. HeMaioBa)kKHBIM paKTOpOM yKpeIljleHUs 03K~
U UH Ipe3ueHTa B Ipe3y/IeHIIHaIbHbIX CMEeIIIaHHBIX peCcIyOJIMKax
SIBJISIETCS TaK>Ke TO 0OCTOSITE/IbCTBO, YTO IIPE3UEHT BBIBEJIEH U3
cdepsl NOTUTHYECKOH OTBETCTBEHHOCTH Iepe/] NapJIaMeHTOM, I10-
CKOJIBKY HeJIOBepHe WM OTKa3 B IOBEPHUH IapJIaMeHT MOXKET BBI-
Pa3sUThb TOJIBKO IIPAaBUTEILCTBY BO IJIaBe C IpeMbep-MHUHUCTPOM,
HO He NIpe3uIeHTy. [laHHbIN Tofx0[ paboTaeT Ha BO3BbIIIeHHe QU-
I'ypBl Ipe3ueHTa B rocyfapCTBEHHOM MeXaHU3Me II0TOMY, UTO OH
IT03BOJISIeT BO3JIO’KUTH OTBETCTBEHHOCTD 32 HEYJa4yH YIIpaBJIeHUs
Ha IPaBUTEIbCTBO, HO HUKAaK He Ha IPe3H/IeHTa, YTO JIeJIaeT IJIaBy
roCyZAapCcTBa HEIIOTPEIIHMBIM.

TunuyHbIM NpHUMepoOM TaKOH pa3HOBHUIHOCTH IOJYIpe3H-
JeHTCKOH pecny6mku siBasieTcs Poccus. B cooTBeTcTBUH C feii-
creylomeit Koncrurynueit Poccutickoit Pepepanuu [IpesugeHTt
¢dopmupyert I[IpaBUTENBCTBO IPU CUMBOJINYeCKOH posu ['ocymap-
CTBeHHOMH JlyMBI, KOTOpasi MOXKET IOIIATUTHCS POCITYCKOM 3a CBOIO
CTPONITUBOCTH OTHOCUTEIFHO KaHIUAATY P UJIH JakKe HEN3MeHHOH
kaHaupaTtypsl [Ipencenarens IlpaBuTenbcTBa, TPUAKABI IpefIO-
’KeHHBIX (IpepJioskeHHOH) [IpesupenTom. [Ipuuem, B oTIHYHe OT
IapJaMeHTapHOH pecryO/IMKH, TaKasl XKepTBa ABJIsAETCS 6eCCMBIC-
JIEHHOH, 100 ofHOBpeMeHHO ¢ pocrryckoM [ocygapcTBeHHOM JlymBl
[IpesngeHT Ha IOCTOSHHON OCHOBe Ha3zHauaeT [lpepcenaTens
[IpaBUTE/NIBCTBA, TO €CTH IIOCJIE BEIOOPOB HOBOro cocTaBa ['ocymap-
CTBeHHOI [lyMBl ITpolieypa corjlacoBaHusA KaHAUIaTyphl [Ipence-
pJatess [IpaButenbcTBa ¢ l'ocygapcTBenHol Jlymoit KoncTutynu-
el Poccuu He nnpeycMoTpeHa. Takue jke IpaBoOBbIe IOCIEACTBUSA
MOTYT HaCTYIIUTh U B c1y4yae oTkJIoHeHHs [ocygapcTBenHol Jly-
MOM IIpeficTaBIeHHBIX [Ipe3nIeHTOM KaHJUAATY P OCTaIbHBIX YJIe-
HOB [IpaBuTEIBCTBA, €CJIH B pe3y/IbTaTe TAKOI'0 OTKJIOHEHH s OoJiee
OJHOU TpeTH AOJKHOCTeH WieHOB [IpaBuTeIbCTBA OKA3bIBAIOTCS
BaKaHTHBIMHU (cTaThs 112 KoHcTuTynuu Poccuiickoit Pepepanyn).
[IpesupeHT 006s1aaeT OTPOMHBIMHU ITOJTHOMOYHSIMHU 10 PYKOBO/I-
cTBy [IpaBUTEIECTBOM U KOHTPOJIIO 32 €ro JIesITeJIbHOCTBIO, UMes
ITIOJTHOMOYHSI OCYILIECTBJIATH 0bIIee pyKoBOACTBO [IpaBuTenn-
CTBOM, IIpeJcefaTeIbCTBOBATD Ha €ro 3aceJaHUsIX, OTMEHTH ero
aKTHl, JaBaTh nopydenus Ilpeacenarenio I[IpaBuTesnbcTBa, KOTO-

PuHA ATEBACTPOBA 135



PBIH HeceT IepCOHAJIbHYIO OTBETCTBEHHOCTH Nepey, [IpesugeHTOM
3a JesTeapHOCTbh [IpaBuTenbCTBA (CTaThU 83, 113, 115 KoHCcTHTY-
nuu). [IpesanieHT TakKe BIIpaBe [0 COGCTBEHHOH HHUIIMATHBE OT-
IpaBUTh [IpaBUTE/NILCTBO B OTCTABKY, II0 OCHOBAHUAM, IIpeyCMO-
TpeHHBIM KoHcTHUTynMel, pacnycTuTh l'ocygapcTBeHHyI0 Jymy
(ctaThbs 117). [logo6Hass MoJeJIb IONYNIPE3UAEHTCKOMN pecyOInKH
CyIIecTByeT Tak>ke B benapycu, Azepbaiimxane, Kazaxcrane, Tag-
’KHUKHCTaHe, TypkMeHMcTaHe, Y36eKkHUcTaHe .

Heckompko 6oJiee yMepeHHYI0 MOJeJIb IOy pe3H JeHTCKOM
pecny06JIMKH ¢ CUIBHON NMpe3uIeHTCKOH BIacThIo ABIAT PpaH-
1151, CYUTAIONIAACH pOJOHaYaIbHUIeH JaHHOH GOpMBI ITpaB/IeHH ],
U B onpeiesieHHOM cTenteHu — [losibmra. Hanpumep, IlpesugenT co-
riacHo aerictByloniedt Koncrurynuu ®pannum 1958 rosa Bpase
eIMHOIUYHO GOpMHUPOBATh [IpaBUTEIBCTBO CTPaHHI (CTATHA 8),
HMMeeT IIOJIHOMOYMS 110 PYKOBOJCTBY UM, CO3bIBasl €ro B KayeCcTBe
CoBeTa MUHHCTPOB (CTaThs 2I), IO IIHUCHIBAET €r0 aKTHI (CTaThs 13),
o6y1ajaeT mpaBoM pocnycka HanproHaapHOro cobpaHus (HHXKHeH
nasnatsl ppanmysckoro [lapaameHTa — CTaTBU 49, 50), HO He UMe-
eT IIpaBa 110 COOCTBEHHOH MHHUIIUATHBE OTIIPABJISATH B OTCTABKY
HU [IpaBUTE/IBCTBO, HU €ro OTJeJbHBIX UJIeHOB. Takas OTCTaBKa
BO3MOXKHA II0 IIpeficTaBleHHI0 IIpeMbep-MHHUCTpa (CTAaThA 8).
[IpaBUTENBCTBO B 11€JIOM MOXKET OBITH OTIIpaBJeHo [IpesneHTOM
B OTCTaBKY TaKxke II0 MHHUIMaTuBe HannoHanpHOro cobpaHus —
ecJI1 OHO BbIHeceT [IpaBUTeIbCTBY pe30JIIOLUI0 IOPUILAHUSA HIIN
OTKa)KeT eMy B JOBepHH (CTaThH 49, 50 KoncTurynuu Ppannumn).

Ecu onricaHHast Mozies1b IOy pe3HIeHTCKOH pecyO/IHKH
HMeeT NPOsIBJIeHU KOHBePreHILUHU C CylepIlpe3ueHTCKOH pecy-
6/1MKOH, TO gpyras ee MOfie/Ib — CMeIllaHHas pecly0JIMKa C CHJIb-
HBIM IIpeMbep-MHHHUCTPOM (MHHMCTepHasbHas, apJaMeHTap-
HO-TIpe3HJeHTCKasl) — TATOTeeT K peclyO/IuKe apJaMeHTapHOM.
JaHHag MPUHIUINAJIbHO NHAsA Pa3sHOBHUHOCTD MOy pe3UeHT-
CKOM pecny0JIMKM UMeeT BCe IIPU3HAKH PeCcIyO/JIMKH MapJaMeH-
TapHOM 3a MCKJIIOUeHHeM eJHMHCTBeHHOI'O II03aMMCTBOBAHHOI'O

1I. CM.: Bapwasckuii A. I. CMenranHas (mosynpesujieHTcKast) hpopma
roCyJ,apCTBEHHOIO ITpaBJIeHU: IPUYMHBI U YCJIOBUS CTAHOBJIEHHU ,
daxTOopsI TpaHCHOPMALLUU B COBPEeMEHHBIX yca0BUAX // Conrans-
HO-3KOHOMUYECKHe SBJIeHUS U IIpolecchl. 2010. N2 4. C. 104.
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y NIpe3uIeHTCKOH pecIy0/JIMKH IpU3HaKa: IPe3HUJeHT B ee paMKax
HM30HpaeTCs HENOCPeICTBEHHO u3bupaTensimu. [loosHoMouns ke
npe3ujeHTa B chepe UCIOJIHUTEIBHON BJIAaCTH BeCbMa OrpaHHYe-
HBI: pellaolas pojb B GOpMHUPOBAaHUY IIPaBUTEIbCTBA IIPUHA/LIe-
’KUT Nap/IaMeHTY; Ipe3U/IeHT He UMeeT phluaroB BO3JeHCcTBHS Ha
IIOBCEJHEBHYIO YIIPAaBJIEHYECKYIO JesITeJbHOCTh IIPaBUTETbCTBA
Y He IMeeT [IPaBa ero OTIPABJIATH ero B OTCTaBKY 10 COOCTBEHHOM
(mpesupeHTCKOH) MHUIIMATHBE. [[0;THOMOYMSA Tpe3KIeHTa CBe e HbI
K TeM, KOTOpbIe TUIIMYHBI /1151 IJIaB IIapjlaMeHTapHbIX ['OCy1apCTB.
OTO ITOJIHOMOYM S 110 Ha3HAYEHMIO M YYaCTHIO B Ha3HAYeHUH psfa
roCyJapCTBEHHBIX OPTaHOB U JOJXKHOCTHBIX JIHII, PeIlIeHHIO BO-
IIPOCOB T'PaXk/[JaHCTBA, IOMHUJIOBaHUS, HaTpaXkKJeHHH, bosee 11U
MeHee 3HaYHTe IbHBIEe I0JTHOMOYHS B cpepax BHEIIHeH ITOJTUTHKH,
06OpOHBI U 6€30I1aCHOCTH, a TaK>Ke IIPaBO POCIyCKa IapjJaMeHTa.
[IpyuMepaMu TaKUX CTpaH fABJSeTCS OOJBIIMHCTBO IOCTCOIMA-
JINCTUYeCKUX rocygapcts: JIuTsa, YkpanHa, Moipgosa, ApMeHus,
Bbonrapus, Yexus, CioBakus, Pymeinus, YepHoropus, CiopeHus,
Cep6us, XopBatus, bocaus u 'eprierosuna, CeBepHass MakejoHUSI.
K aToH ke rpymnme cCTpaH OTHOCSTCS B HacToOsIIee BpeMsl ABCTpUS
u Punnaupus. PazymeeTcs, JaHHas MOZie/Ib SIBJIsSIeTCS Hauboslee
JeMOKpPAaTHYHOH pasHOBUAHOCTBIO MOJTYIPE3UIEeHTCKON pecny-
6simku. Bo3HHKaeT, 0fHaKO, BOIIPOC O IPHUYHHE, II0 KOTOPO# nepe-
YHCJIEHHbIE CTPAHBl, YCTAHOBHBIIHE JAaHHYIO MOZE/Ib, He OCTaHO-
BHJTH CBOH BBIOOP Ha KJIaCCHYECKOH NapJaMeHTapHOH pecnyOJIHKe.
Bosee Toro, nmprBIeKaTeJIbHOCTD JaHHOH MOZEIHU CMeIIaHHOU
pecny6uku pacteT. Hanmprmep, 6sIBIINE KJIaCCHYeCKHUMM IapJiia-
MEeHTapHBIMHU peciy6/IMKaMHi Ha MOMEHT IPUHATH S JeHCTBY IO X
KOHCTUTYU UM ABcTpus U Yexus nepeunuiy BIOC/IEICTBUH K CMe-
IIaHHOW pecry0JIMKe, YCTAaHOBUB eJHCTBEHHBIH 2JIEMEHT ITpe3U-
JEHTCKOM pecry0/IMKH B BH/JIe IIPSIMBIX BBIOOPOB ITPE3U/IEHTOB, HO
COXpaHUB MapJaMeHTCKUIH KOHTPOJIb 32 IPaBUTEIbCTBAMU U JIU-
JEepCTBO IpeMbep-MHUHHUCTPOB. YKpauHa, HA000pOT, B pe3y/bTaTe
BHeceHMs B KOHCTHUTYIMIO 1996 rojia HECKOJIBKUX BOJIH IIOIIPAaBOK
(B 0cOGEHHOCTH — 2004 rojla) 0OTKa3ajach OT HOMHHHpYIOLIe-
ro BausHUA [Ipe3nieHTa Ha HCIIOTHUTENIBHYIO BJIACTH B IIOJIB3Y
BepxoBHoii Pajbl (mapsiaMeHTa CTPaHBbI), TO €CTh MIPHUIIIA JPYTHM
IIyTeM K MOJe/TH CMEeIIaHHOH pecny0/IMKH, 6JIM3KOM K TapIaMeH-
TapHOM.

PuHA ATEBACTPOBA 137



OueBHJHO, IPUYHHBI IPUBJIEKaTeJbHOCTH JaHHOH MOJe/H
3aKJIIOYAloTCA B cllefylomeM. [lomuepkHyTOe BbIZle/IeHe B ee paM-
Kax JIJIg Ipe3H/IeHTa HUIITY BHeIlHeH IOTUTHKU U 6e30I1aCHOCTH
(HapsAAy C KJIaCCMYeCKHMH IOJTHOMOYHMSMH IJIaBbl FOCYJapCTBa
B [TapJIJaMeHTapHBIX CTPaHaX) B OIIpeJie/IeHHOH CTelleH! YIIy0seT
IpHUHIMII pa3jie/leHUs BJIacTeH U CUCTeMY C/lepKeK U IPOTHBOBe-
COB: IIPU3HAHMUeE IJIaBBI FOCYJapCTBa FrapaHTOM 0€30I1aCHOCTH, B TOM
4yHCJIe Ha MeXXJyHapOJHOM apeHe U B C/yyae BOSHUKHOBEHHU S KOH-
GIMKTOB MeKy MapJaMeHTOM U IIpaBUTeIbCTBOM, B HEKOTOPOM
CMbICJIe TlepekIrKaeTcs ¢ Bo3speHusaMH IlII. JI. MoHTeckbe, KOTO-
pBIH BUZIEJI IIpeHa3HAaYeHHe MOHApXa B TOM, UTO OH «OOBABIIAET
BOMHY WJIM 3aKJIIOUaeT MHUp, IIOChIJIaeT MM IPUHHMaeT II0CJIOB,
obecrieynBaeT 6e30MaCHOCTD, IPeIOTBpalaeT HamecTBUs» . [Tpu-
3HaHMe Ipe3HeHTa KaK IVIaBbl TOCYJapCcTBa rapaHTOM Ge3omac-
HOCTH U apOUTPOM B CIIOpaxX MeXJy BeTBSMHM BJIACTH 00OyCIIOBIIe-
HO TeM, YTO KaK eJMHOJIMYHbIH OpraH rocy/JapcTBa OH CII0CO0eH
pelIaTh COOTBETCTBYIOLHE BOIIPOCHl Haubolee onepaTuBHoO. [Ipu
9TOM HeIlOCpe/ICTBeHHOe U30paHHe Npe3uIeHTa U30HpaTeIsaMU
IIOBBIIIAET ero JeTHTUMHOCTD, IpHJaeT eMy YBepeHHOCTb BO B3a-
MMOOTHOIIIEHUAX C [TIapJIaMeHTOM U IPaBUTeIbCTBOM, KOTOPBIM OH
He 00513aH I10JIyYeHHeM JOJI’KHOCTH, UTO JOJI’KHO CIIOCOOCTBOBATh
yBeIn4eHUI0 3¢ )eKTHUBHOCTH peaM3alluH ero orpaHHYeHHbIX, HO
BeCbMa Ba)KHBIX IIOJTHOMOYHI.

CregyeT OTMETHUTB, UTO AUCKYCCHS O BEIOOpE OIITUMaIbHOU
dopmeI npaBiaeHUsa JJs Poccuu B yCJIOBUAX ee OynylieH geMo-
KpaTH3alu1 BefleTCs C IpUBeJleHHeM apryMeHTOB B I10JIb3y CJle-
IOYIOIIMX MOojiesIel: CMelllaHHOM pecIy0JIMKH ¢ yMepeHHOM CUJIoH
Npe3HJIeHTCKOH BIacTH (PppaHILy3cKas MOJesIb); CMEIIaHHOH pe-
CITYOJIMKH CO CJIAaOBIM IIpe3H/IeHTOM, TAroTeloleH K apjaMeHTap-
HOHM MOJe/IH; KJIacCU4YecKoH napaMeHTapHOH HJIN KJIaCCHYeCKOH
Ipe3nIeHTCKON pecryOInK’.

12. Monmeckve III. JI. O gyxe 3akoHOB // Monmeckwe I11. JI. 136paHHBIe
npousBegeHus. M.: [oconuTusgar, 1955. C. 290.

13. Cm.: [lyTun npae: nonpaBku k Konctutyuuu HykHel. Ho BoT
Kakasg KOHCTUTYIIHOHHAas pedopma Heobxonuma B Poccrn Ha ca-
MoM pieste // Mepy3sa. 6 uons 2020 roga URL: https://meduza.io/amp/
feature/2020/07/06/putin-prav-popravki-k-konstitutsii-nuzhny-no-
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CTOpOHHHKH ITepBOIi U3 IIepeyrCIeHHbIX MOZieIel] (coxpaHe-
HUe ITOJTYNIPe3UJeHTCKOH peciy6/IHKH C CHIBHBIM, HO He BCECHITb-
HBIM IIPe3U/IEHTOM) IIpeJIaraloT COXPaHUTh 3HAUHUTe IbHbIE II0JIHO-
Mmouus [IpesugenTa B cdepe UCIIOIHUTEIBHOM BJIaCTH, HECKOIBKO
oc1abUB ero BIUsHUe Ha popMUpoBaHHUe [I[paBUTeIbCTBA B IOIB3Y
TocymapcTBeHHOM [IyMBI U JIMIINB €r0 ITOJIHOMOYHS OTIPAaBJIATD
[IpaBUTENBCTBO B OTCTABKY 110 COOCTBEHHOH HHUIIATHBE.

Bropoe npezokeHue (MoaynpesugeHTCKast pecIy6/IuKa co
c1abBIM, TO €CThb JIMIIeHHBIM II0JTHOMOYMH 10 pykoBoAcTBy Ilpa-
BUTeJIbCTBOM, HO U361 paeMbIM HelloCpe/ICTBEHHO U30HpaTeIaMu
[IpesugeHTOM) HMeeT B BU/Y NOBbIIIeHHe 3HauuMOCTH [Ipescesa-
Tesis [IpaBuTesIbCTBA B BONPOCAX IIPOBeJeHHsI BHYTPEeHHEH IoJIH-
THKH U YKpeIUIeHHe BIUSHUSA NapJaMeHTa Ha UCIIOJTHUTeIbHYI0
BJIACTB IIPH COXpaHeHHH 3a [Ipe3anieHTOM IOJTHOMOYMH B chepax
BHeNIHel OJTMTUKH, 000pOHBI M 6€3011aCHOCTH, Ha3HaueHUH pAjia
JOJIKHOCTHBIX JIMII, pellleHUs psfia BOIIPOCOB IPaBOBOro CTaTyca
yeJIOBeKa, IPaBa pOCITyCcKa IapJaMeHTa, a TaK»Ke IIPSMBIX BBIOOPOB
IIpesupenTa.

TpeTbe 1 yeTBepTOE NpeJIOKeHHS NPeJIIoIaraloT IpHUa-
HMe MOJIe/TM OpraHM3aIl MM U B3aMMOOTHOIIeHHH BBICIIMX OPraHOB
rocy/lapcTBeHHOH ByacTH PoccuM XapaKTepHBIX OPUTHHAIbHBIX
yepT NapJlaMeHTapHOH MJIM IIpe3U/IeHTCKOM pecry6/IMK COOTBeT-
CTBEHHO.

Bei6op ¢opmsI paBIeHNs B paMKax JieMoKpaTu3anuu Poc-
CHH [0JKeH YYUTBIBATH MUPOBOH U POCCHHCKOH OIBIT pa3HOBU/I-
HOCTeH pecry6JHKaHCKUX GOpM IIpaBjIeHHs, a TAKXKe crenudu-
yecKHe 0OCTOATe/bCTBA, B pAMKAaX KOTOPBIX COOTBETCTBYIOILAA
¢dbopma npaseHus 6yeT GyHKIMOHHpPOBaTh. B Poccuu ogHUM 13
Ba’KHBIX 00CTOSITEIbCTB, MTOAJIEXKAILUX YUYeTy IIpH BeIObope dop-
MBI IIpaBJIeHHS, ABJISETCS IPUBEP>KEHHOCTh 3HAYHUTEIbHOH YacTH
HaceJIeHHUsl U IOJUTHYECKOH 3JIMTH CUJIBHOH IepCOHUUIHPO-
BaHHOH eJUHOJMYHOH BacTH. Takas NpHBep>KeHHOCTD SIBJISeT-
cs, B CBOIO ouepelb, OOHUM U3 (GaKTOPOB, IOPOKAAIOIIUX PUCKU
BOCITPOMU3BOZCTBA JUKTATY pbl. [l0aTOMY JaHHYIO IpUBEP>KeHHOCTh
BpA[, JTM MOXKHO CUUTATh TOH TpaJUIlHel, KOTOpas 3aC/Iy>KHUBaeT

vot-kakaya-konstitutsionnaya-reforma-neobhodima-v-rossii-na-
samom-dele-versiya-meduzy (gaTa o6palieHus: 24.11.2022).
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TOro, YTOOBI ee Gepeyb ¥ 0XpaHATh. Ha060poT, ee kak HECOBMECTH-
MYIO ¢ MOJIepHM3aIl1ell U IeMOKpaTH3al el cjeyeT CTpeMUTbCS
M3)KUBaTh. B 4acTHOCTH, OTBETCTBEHHOM NOJIMTHYECKOH U I0pH-
JHU4YeCKOH 3/IMTe, B TOM YMCJIe aBTOPaM HOBOKM KOHCTUTYUHH /IS
JeMoKpaTusupyloeiica Poccun, cieyeT 1mo3aboTUTBCS O TOM,
YTOOBI yCTAaHOBJIEHHAsI B KOHCTUTYIMH HopMa IIpaBJIeHHUs cofep-
»KaJla MUHHMaJIbHble PUCKH /ISl HeIIPOIIOPIIMOHAIBHOI0 YCHU/IeHU
POJIH MTOJINTUYECKOTO JIU/Iepa.

Takue prckH, oJHaKO, BO3pacTaloOT, eC/IU B 00IIeCTBe, B KOTO-
POM BeJIMK CIIPOC Ha CUJIBHYIO e JUHOJIMYHO BJIACTh, IOJTUTHYECKUH
JuJep U3bupaeTcs HelloCcpe/ICTBEHHO N30MpaTesIsMU, NOO0 IIpsIMbIe
BBIOODEI JTHepa CO3JA0T OCHOBAHUS /I OLLYILIeHUs U 060CHO-
BaHHUA CaKpaJIbHOM CBA3M JIKJepa C HApOJOM U ero NpeTeH3UH Ha
HeIIOrpelIMMOCTb. B CBA3M ¢ 3TUM mpepcTaB/geTCs, 4YTO AJd Je-
MOKpaTusupylomeiicsa Poccun HenmpuemieMsl GopMbI TpaBJIeHUs,
B PaMKaX KOTOPBIX CYIeCTBYIOT IIpsIMble BBIOOPHI ITOJIUTHYECKOT'O
JIAfepa KaK yCHUIHMBaIOII e PUCKH BOCIIPOU3BOJCTBA JUKTATY PBI.
[TosToMy pelreHHIO 3aa4l JeMOKpaTHU3aluu Poccuy B HauboIb-
IIei CTelleH! COOTBeTCTBYeET JIMIIb KJIacCHYecKas IapJaMeHTap-
Hasg pecny6/uka. [[pou3BOJHOCTD BIaCTH MOJMTHYECKOTO JIHe-
pa (mpeMbep-MHHHUCTPA) OT BOJH NMapTUHHOTO IapJaMeHTCKOro
OONBIIMHCTBA (C/I0XKHUBIIEr0OCs, B CBOIO OYepe]b, B pe3yJbTaTe
IPSIMBIX BBIOOPOB €Ny TaTOB MapJaMeHTa), IIOJINTHYeCKast OTBET-
CTBEHHOCTB JINJepa Iepe], MapJaMeHTOM IIpeCTaBISIOT COO0H
ecTeCTBeHHble MEXaHHU3MBI CIeP>KUBAHUA JIHiepa OT 3/I0yIIOTpe-
6/1eHUH, TO3BOJISIONIHE K TOMY »Ke CHATD C HETO OpeoJI ¥ IIpe3yMII-
ILMI0 BeYHOH ITPaBOTBI, 06y C/IOB/IEHHbIe AKOOBI CAKpaIbHOM CBA3BIO
C U36paBIIMM ero Hapo/IoM.

PazymeeTcs, 1 mapyjiaMeHTapHas peclyO/MKa He sIBJISeTCs
naHaleed OT BOCIIPOM3BOJCTBA JUKTATYPhbl, 0COOEHHO — B CTpa-
HaX, He UMeIOLIMX IIPOYHBIX IeMOKPAaTHYeCKUX TpaJUI Ui, B 4acCT-
HOCTH, CTPYKTYPHPOBaHHOMN NMapTHUHHOM CHUCTeMBl. 32 3TO OHa
HepeJIKO KPUTHKYyeTC KaK HejkejlaTeJIbHas [/ YCTaHOBJIEHUS
B CTpaHaxX C HeJJaBHUM JUKTAaTOPCKHUM IIPOILLJIBIM U OTCYTCTBHEM
IIPOYHBIX IeMOKPaTUYeCKUX Tpagului. [[poTUBHUKY Nap1aMeH-
TapHOH GOPMBI IIpaBIeHUs He 6e3 OCHOBAaHUH YTBEPXKJAIOT, UTO
Y B ee paMKaX MOTyT IPOPacTaTh aBTOPUTApHbIe TeHJeHIHH, CJIO-
’KUTbCA HeJTMbepasibHasA IeMOKPATHA U laXke )KeCTKasd JUKTATYPa,
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IIpUMepPaMHU YeMY MOT'YT CJIY>KUTb PalIUCTCKHe pesKUMbI Tamnu
u 'epmaHuy, a Tak>ke coBpeMeHHasl BeHrpus. ONnoHeHTH! ycTa-
HOBJIEHU S ITapJIaMeHTapHOH popMbl TpaB/IeHUs YTBEP>KJAIOT, UTO
B YCJIOBUSAX JePUIMTA KPYITHBIX M aBTOPUTETHBIX IIOJUTHYECKUX
MapTHUH, UMEIOIIUX BHATHbIE 000CHOBaHHBIE IPOTPaMMBI U 00J1a-
JAIOLIUX IOrOBOPOCIIOCOOHOCTHIO, TapJiaMeHTapHasl pecryb/Irka
croco6Ha BBI3BATh NOJUTHYECKHUH U yIIpaBJIeHYeCKHH XaoC B BUJIe
HeCIIOCOOHOCTH MapyiaMeHTa ChOPMHUPOBAThH IPAaBUTEIHCTBO, OT-
BeTCTBEHHO ero KOHTPOJIMPOBATh M 00€CIIeYUTh €ro YCTOHYHNBOCTb.
Huskoe ke kauecTBO yIIpaBJIeHHUs], 0COOEHHO B HeJIETKHX COIHaJIb-
HO-3KOHOMHUYECKHX YCJIOBHUSX, IOPOXK/AAaeT OIIaCHOCTH BO3POXK/e-
HUA OJUKTaTypbI™.

[IpencraBisieTcs, O4HAKO, YTO COBpEMEHHbIE KOHCTUTYILU-
OHHO-IIPaBOBas U IOJUTOJIOTHYECKasl HayKa M IIPAaKTHUKa BBIpa-
6oTanu psAg MEXaHHU3MOB, CIIOCOOHBIX CMSATYHUTH PHUCKH KakK He-
MPOIOPIMOHAJIBHOTO MUHUCTEpHUAIN3Ma, TaK HECTaOHMIBHOCTH
Y KOHQIMKTHOI'O MOTeHIIHaja NapJaMeHTapHbIX GopM IpaBiie-
Hus. [IppyeM MeXaHU3MBI 9TH BBIPabOTaHBI B CTPaHAaX, UMEIOIIUX
pasiuyHble GOPMBI IIPaBJIeHHs], YTO CBHU/IETETBCTBYET O TOM, UTO
po61eMbl YCTOMYMBOCTH MapJIaMeHTa U IPaBUTEIbCTBA UMEIOT
OCTPOTY He TOJIbKO B IIapJlaMeHTapHbIX cTpaHax. Peub ujeT o Ta-
KHX MEeXaHH3Max KaK OrpaHHYeHHe KOJIMYeCcTBa MeCT B I1apjlaMeH-
Te, IPUHA/IJIeXKAIIero OJHOH napTuitHoH ppakuyu (Kelprescran),
TpeboBaHNEe 0Opa30BaHHS IPABUTEIbCTBA TOJBKO Ha OCHOBE KOa-
JIUI MM TTOJINTHYECKUX NTapTHi (YkpauHa), BpemeHHble orpanuye-
HM S BO3MOXKHOCTeH Kak OTCTaBKH IIPaBUTE/IbCTBA, TAK M POCIYCKa
napJaMeHTa, NpUjaHHe BOTYMY HeJJOBepUs KOHCTPYKTUBHOTO Xa-
pakTtepa (PPI, Ionbia); cMemaHHass MaXKOPUTAPHO-TIPOIIOPILHO-
HaJ/IbHas U30MpaTeIbHasl CUCTEMA C YMEPEHHBIM 3ar'PaiuTeIbHbIM
GapbepoM U T. II.

CnengyeT OTMETHTH, UTO MOJeE/b «CHUJIBHBIN NapIaMeHT —
CHJIBHBIH Npe3UeHT» MOXKeT UMeThb B IeMOKPAaTHU3HPYIOULUXCSA

14. Cm.: Semi-Presidentialism as Power Sharing: Constitutional reform
after the Arab Spring. Center for Constitutional Transitions at NYU
Law International Institute for Democracy and Electoral Assistance.

P. 54. URL: https://constitutionnet.org/sites/default/files/semi-
presidentialism_as_power_sharing-constitutional_reform_after the_
arab_spring.pdf (maTa o6pamenus: 24.11.2022).
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CTpaHaXx, He 00JIaIaIOIIUX ONBITOM PAabOTHI 110 ITOMCKAaM KOMIIPO-
MMCCOB, ellle 60IbIINH KOHGIUKTHBIN MOTEHIIUAJI B CIydae pas-
JINYHOU MapTUHHOM NPUHA/IJIe>KHOCTH IJIaBbl TOCYJAapCTBa U Nap-
JIAMEHTCKOI0 G0JBIIMHCTBA. Takoll KOHGIUKT MOXKeT IPHUHATH
3aTSKHOM XapaKTep U [lepepacTH B COIMaIbHYIO0 HANIPS>KEeHHOCTh
WJIN/Y 3aBepIIUTHCSA YCTAaHOBJIEHHEM JUKTATYphl 1ugepa. Tak 4To
OIaCHOCTB ITOJIMTHYECKOH HJIH YIIpaB/IeHYeCKOH HeCTaOHIIBHOCTH,
KOTOpasi HepeJKO IIPUITHCHIBAETCS IapjJIaMeHTapHOH pecry06IIHKe,
JyaJUCTHYeCKOH CHCTeMOH OpraHHU3alluM IrocyAapCTBeHHOH Bjla-
cTH He cHUMaeTcs. Ho mpu aToMm oHa HeceT U ipyrue (yIOMSHY-
THIe paHee) PUCKH BO3POXKJeHHUs JUKTATyPhl B CTpaHe, He HMelo-
IIeH 10CTaTOYHOrO OIBITA leMOKPAaTHYeCKOro yrpaeHUs. O ToM,
YTO [TapJIaMeHTapHas peciy6/IHKa HMeeT MeHBIIIHE 10 CPaBHEHHIO
C UHBIMU (OpMaMH NpaBJIeHUs PUCKHU YCTAHOBJIEHHUS HJIHM BO3-
POXKIeHUS JUKTATYPbl, CBU/IeTeIbCTBYET TO 0OCTOATETBCTBO, UTO
nocJjie naJileHys MOSBUBIIErocs B paMKax IapJaMeHTapHOH pecIty-
6JIMKH, IpeyCMOTpeHHOHN BeliMapckoit KOHCTUTYI MM, anIns-
Ma B I'epmanuy, B faHHOH cTpaHe OCHOBHBIM 3aKOHOM 1949 roza
OblJ1a BHOBb YCTAHOBJIEHA ITap/laMeHTapHas peciyb6/IMKa — Ha 9TOT
pa3 c aJleMeHTaMH «pallMOHAJTU3HPOBAHHOIO IIapJlaMeHTapHu3Ma»
(mpe>k/ie Bcero — KOHCTPYKTHUBHOIO BOTYMa HeJJOBEpHsl), a TaKXKe
C MCII0/Ib30BaHHEM CMelIaHHOM U361 paTe/IbHOM CHCTeMBI U 3arpa-
JUTEJIBHOr'0 IIYHKTA (5%) P NIpoBeleHUH BBIOOPOB B ByHecTar.
C yuyeTOM IpUBeJeHHBIX COOOpa’keHUH MapjiaMeHTapHas
pecny6/IMKa IpeACcTaBJIseTCs eC/IM He HJeaJlbHOH, TO Haubosee
nogxoj el a1 qeMokparusanuu Poccun dopmoit nmpaBieHus.
[Tepedpasupysa adopusm Y. Yepunis, MOXKHO CKa3aThb, YTO Map-
JlaMeHTapHas pecny6/IMKa /ISl MOJIOJIOH 1eMOKpaTHH — 3TO HaH-
xygnumas ¢popma IpaBjIeHHs, €CJIM He CYUTATh OCTA/IbHBIX.

Reflections on the form of government in a crisis situation

Irina Alebastrova, PhD in law, professor at Free University (Briva Universitate,
Latvia)

Abstract: The upcoming democratic transformations of Russia will inevitably
raise the question of choosing a form of government that meets the needs

of democratization and specific Russian realities. The article explores

the essence, advantages and challenges of various forms of republican
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government: parliamentary, presidential, super-presidential and mixed
republics, their intraspecies modifications, as well as the conditions for their
establishment in different countries and their evolution. Based on the analysis,
the author comes to the conclusion that the most suitable form of government
that meets the needs of Russia’s democratization is a parliamentary republic
with elements of «rationalized parliamentarism». The main argument of

the author is that the main task when choosing a form of government in the
conditions of the next demand for the democratization of Russia is the creation
of such political institutions that will be the least prone to the restoration of
the dictatorship. It is the parliamentary republic, not being a panacea, that is
able to make the greatest contribution to the solution of this task compared to
other forms of government.

Keywords: form of government, parliamentary republic, presidential republic,
mixed republic, super-presidential republic, democratization, democratic
political regime.
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Botiina B EBpore 1 nmpaBa yesioBeka.
Bpemsd nnepeocMeiciieHUA

Enena JlykpsiHOBa
JoKTOp IopugUYecKHx Hayk, npodeccop CBo6ogHOro yHUBepcuTeTa (Briva
Universitate, JlaTsusi)

Annomayus: Poccust TpuHsIa psj Mep 110 OTpaHHUYEHHIO aKaJeMHYeCKUX ITpaB
1 cB060/I, CBO6O/bI CJI0BA U MH(POPMAI MU U HaJIOKEHHI0 OTpaHUYeHUH Ha
OT/Ie/IbHBIX JIUIL, ¥ OpPraHMU3aIlHuH, BBICTYIIAIOIL e IPOTHUB BOMHBI B YKpaHHe.
OTHU MepBI BKJIIOYAIOT GJIOKHUPOBKY COTEH THICSY Be6CaliTOB, yIOJIOBHOE U aJ-
MMHHCTPaTHBHOE IIpecyie/IoBaHMe I'Pak/laH, a TAaK>Ke BKJIIOUYEHMHE B IIepeYeHb
He’KeJIaTeIbHBIX OpraHU3aluH U IIPUCBOEHHE CTAaTyCa He/Ipy KeCTBEHHOH
cTpaHbl. EBpoma Jo/KHBI TPUHATH MepBl, COOMpas U 0OMeHUBasICh JaHHBIMU
0 HapyLIeHHUsX [IpaB YyeJI0BeKa, IO JepKHUBasi U COTPYSHUYAS C POCCUHACKUMHU
NpaBO3alUTHBIMU opranusanuamu 1 CMH, a Tak>ke 3amuinas poccuiickye
TaJIaHTBI, IOKUHYBIIHE CTPaHy. DTH YCHINSA HEOOXOJUMBI J/1s1 0OecrieyeHU s
6e30I1aCHOCTH TeX, KTO IIOKMHYJI PoccHIo, a Tak»Ke JJIs TOr0, YTOOBI IIPOJIOXKHUTh
Iy Th K 60J1ee COBpeMEHHOMY U OTKPBITOMY PEXHUMY B OygyIIeMm.

Katouesvie caosa: BotiHa Poccuy, perrpeccus, cBo60/1a HTHPOPMaL UK, HHTEPHET,
HapylIeHUs IpaB YyejIoBeKa, HeyKejlaTe/IbHble OPraHU3al MU, HeIpy KeCTBeH-
Hble CTPaHBbl, AUCKPHMHHAIIMOHHBIE IPAaKTHUKH, IIOJTUTHYeCKas LIeH3ypa,
MHOCTpPaHHBIe areHTBhI, COILUaIbHbIe CeTH, XKYPHAJIUCTHI, IPOTECTYIOIIHe,
CMU, rymaHuTapHas BU3a, IOJUTUYECKUH aKTHBU3M, IPaBO3aIUTHAS Jes-
TeJIbHOCTb, TPaKJaHCKOe 06pa3oBaHHe, KOHCTUTYIMOHHBIH opsA oK, EBpo-
netickuii Coros.

DOI: 10.55167/fc2081e934€e4

HexoTopoe BpeMs HasaJ] 9Ta CTaThs 3ayMBbIBajach COBCEM HHa-
ye. U ectit GBI B 9TOM r'ofly He CIy4YHJIOCH 24 ¢eBpassi, MBI OBI ce-
rofiHd 00Cy>KJaIu OTJe/IbHble KelChl HapyllleHUH NpaB yesloBeKa
B BocTouHoit EBpone u B Ipyrux cTpaHax, cjeiuau Obl 33 TeHeH-
I MSAMH OOIIeCTBEHHBIX JUCKYCCUH B 9TOH 06/1aCTH U aHAJIU3UPO-
BaJIM 3aKOHOJaTe/IbHble HOBeJJIB. MBI, HaBepHOe, TOBOPHJIH OB
0 MHPOBBIX PeTpO Ipolleccax B OTHOIIEHHH COMaTHYeCKHUX IIPaB
Y I'PYCTHUIIU GBI O CTOJIb CO3BYYHOM IIOJIbCKOMY PeryJTHpPOBAHHUIO
pemrenyu Bepxosnoro Cypa CIIIA B oTHOIeHHH a60pTOB. MBI OBI
aHaJIM3MPOBAJIM HapacTallee HellpaBocyAue B Poccuu 1 uckaau
6bI CIIOCOOBI ee MPUHY KJeHHU I K HCIIOJTHEHUIO CBOMX MeXYHApO-
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HBIX 00s13aTesbcTB. OJHAKO 24 ¢eBpass 2022 roja CayduIoch To,
YTO CJIYYHJIOCh. M 3TO ciryyuBIIeecs KapJHHaIbHO H3MEHUIIO BeCh
human rights guckypc, moToMy 4TO 3a pomIeIKe OIroja Iocje
Hayajla BOHHBI YeJIOBe4eCTBY (0cOGeHHO >kuTeassM EBporsl) mpu-
IJIOCh IIepeCMOTPeThb U I1epe0CMBICTIUTD YCTOSABIIMMCA 33 IIOC/Ie[ -
HUe TI0JIBeKa B3IVIA], Ha ITpobJIeMBl IIpaB yesloBeka. B ueM cocTouT
9TO IepeocMbIcIeHHe?

IlepBoe 1 rmaBHOE — CMEHHJ/IHNCh IIPHOPHTETHI. [[Ba BaX-
HeHIIIMX NpaBa U3 TpeThero IOKOoJeHHs NIpaB YeJoBeKa, CTAHOB-
JleHHe KOTOPBIX IIPOMCXOAUIIO B 70-80-X IT. XX BeKa BAPYT CTaJIH
IepBBIMHU U [JIABHBIMU. DTO IIPaBO Ha MUP U IIPAaBO Ha TYMaHUTAap-
HYyI0 noMoInb. HeMbIc/IMMas B TeyeHHe HEeCKOJIbKHX IOKOJeHUH
eBpOIIeilleB BapBapCKas MMIIepHaJTHUCTHYeCKa sl 9K3UCTEeHIMOHAIb-
Has BOMHa, pasBs3aHHas Poccuell mpoTUB YKpauHBI, CMeCTHIA
BCe aKIIeHThI B CHCTeMe IIpaB U cBo6o/1. [lToHnMaHue TOro, 4To MUp
1 6e30I1aCHOCTD YesIoBeYeCKOH KU3HHU fABJIAIOTCS IJITaBHBIM yCJIO-
BHeM COOJTIOfIeHH s BCeX OCTaJIbHBIX IIPaB, JIerJIo Ha HOBBIM ypOBEeHb
006IIIeCTBEHHOTO CO3HaHUS — OOJIBIIMHCTBO B EBpore k MOMeHTY
Ha4aJla BOMHBI INIyOOKO OCO3HAJIO0 3HaYeHHe NPHUHIIUIIA BEepXO-
BEHCTBA IIpaB U cB06O], B JOCTH)KEHHH HAMJIy4IlIero obIecTBeH-
HO-3HAYHMMOTI'O pe3y/bTaTa PasBUTHS.

[TonrMaHMe CYIIHOCTH U 3HaYeHHUs IIpaB U CBOOOJ, YesloBe-
YeCTBO Pa3BUBAJIO IIOCTeNeHHO. Tak »ke II0CTelleHHO IOpHUIYecKas
HayKa 9TH 3HaHHS aHaIU3UPOBaJIa M CUCTeMaTHU3upoBasa. OHa BbI-
JeJI1Ia HeCKOJIBKO ITOKOJIEHHUH ITpaB B COOTBETCTBHH C 9TallaMH HUX
CTaHOBJIEHUSI M B3aMOCBSI3aHHOCTBIO MeX 1y COOO0H (BIIepBbIe 3TOT
TepMHH OB/ ITpe/1JI0’KeH YellICKMM IOpHCTOM, TeHepaIbHbIM ceKpe-
TapeM MeXxJyHapogHOr0 MHCTUTYTa IIpaB yejioBeka B CTpacOypre
Kapnom Bacakom).

K nepBoMy nokoJIeHHIO OTHOCATCS IMYHBIE U IIOJTUTHYECKHe
IIpaBa, KOTOpble GOPMHUPOBAINCH B KOHCTUTYIUAX eBPONEHCKUX
CTpaH B xXofie 6ypxkyasHbix pesomonui XVII-XVIII 8. B ux ocHo-
Be JIe>KaT H/JIed eCTeCTBEeHHOro IpaBa U inbepabHble IIleHHOCTH,
npoBo3rianieHHsle B Tpygax T. ['o66ca, XK.-2K. Pycco, [Ik. Jlokka.
[lepBoe mokoJieHHe IpaB BO3JIOXKHU/IO Ha rOCyHapcTBa 00sA3aH-
HOCTB BO3J]ep>KHBAThCsI OT IOCATATeIbCTB HA HHAUBUYaIbHOCTD
Y CO3/1aBaTh yCJIOBHSA IOJHOILEHHOI'O Y4acTHUd Irpak/iaH B I1OJIH-
THYeCKOH >KU3HU. M 3TOT KOMIIJIeKC IIpaB cO BpeMeHeM II0JIYYHII
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MeXXJYHapOAHYIO 3alIUTy. JINUHbIe (IpaskAaHCKHE) U IOJTUTHYe-
CKHe IIpaBa MepBOro IIOKOJIeHUS TPAKTYIOTCSA MeXXJyHapOLHBIMHU
Y HaIlMOHAJIbHBIMH IOKYMEHTAaMH KaK HeOTUy>KJaeMble U He 0] -
JleXkali e orpaHUYeHHI0 KaKMM-TH60 06pa3oM U 10 KaKUM-TTH60
OCHOBAaHHUAM. JTH NIIpaBa 3aKpeIUIeHbl B MeXX/1yHapOgHOM IaKTe
O rpa’k[JIaHCKHX U IOJUTHYECKHX IIPaBaxX OT I9 JeKabps 1966 .

[IpaBa BTOpOro NMOKOJIEHHsI BOSHUK/IH TOTJa, KOIZa JIOAH
OCO3HAJIH, YTO YejI0OBeyecKoe JJOCTOMHCTBO TpebyeT GojbIIero,
YyeM IIPOCTO HeBMeIIaTebCTBO IOCYJapCcTBa, IPelyCMOTPEeHHOe
rpak[JJaHCKHUMH Y NOJIUTHYECKHMMH NpaBaMU. OTH IpaBa 3aKpe-
IJIeHbl B MeXX/1yHapogHOM IaKTe 006 SKOHOMHYECKHX, COLLHAJIb-
HBIX ¥ KYJIBTYPHBIX ITpaBax U B EBponelickoli cormaspHON XapTHH
CoBeta EBponsl. OHM OCHOBaHBI Ha U/IesIX pPaBeHCTBA U FApaHTH-
POBAaHHOTIO IOCTYIIa K OCHOBHBIM COILHAIbHBIM M 9KOHOMHYECKUM
6s1araM, ycayraMm M Bo3MOXKHOCTSM. IIpaBa BTOporo noxojeHus
HMMeIOT 60JIee OTHOCUTE/IbHBIM XapaKTep, He)KeJIH IIpaBa I1epBoro
IIOKOJIEHHU S, IOCKOJIBKY MeXXyHapoJHOe IIpaBo He YCTaHaBJIHBa-
eT KaKUX-TH00 ’KeCTKUX TPeOOBaHHM K 00eCrieueHHIO 3THX IIPasB,
a 0653aHHOCTB I10 X peaJIM3aluH BO3JIaraeTcs y>Ke He TOJIbKO Ha
roCyZ,apCTBO, HO M Ha OOIIECTBO B II€JIOM B 3aBUCHMOCTH YPOBHS
ero COIMaJIbHO-3KOHOMHYECKOTO pa3BUTHA.

TpeTbe nmoxosieHHe IpaB YeslOBeKa — 3TO, TaK Ha3bIBaeMEIe,
KOJUUJIEKTHUBHBIE IIpaBa COJHUAAPHOCTH — IPaBO Ha pa3sBUTHeE, Ha
MHD, Ha SIepPHYIO 6e30I1aCHOCTb, Ha 3J0OPOBYI0 OKPY>KaIOIILYIO Cpe-
Iy (BK/II0OYasi KIMMAT), Ha oOllee HacjIeJye YeJIOBeYeCTBa, a TAKKe
IIpaBO Ha KOMMYHHKAILHIO, CBI3aHHOE C KOHIIEII el HOBOr'O MesK-
JyHapoJHOro MHPOPMaIMOHHOTO IIopAIKa. ITO Te NPaBa, IpU pe-
aJIM3al M1 KOTOPBIX, C OTHOHM CTOPOHBI, Ba>KHBI IIO3UILUSA U YCUIINA
Ka’K/I0T0 OT/IeJIBHOI'0 TOCYZapCTBa, HO IIPH 9TOM TOJIBKO COBMECTHO
BBIPabOTaHHBIE MEPBI MOT'YT IPUBECTH K aZIleKBATHOMY Pe3yJIbTaTy.
OT/i4me TpeThero OKOJIEHHs IIPaB YeJIOBeKa OT IIEPBBIX IBYX CO-
CTOUT B TOM, YTO OHH IO OIIpeJieJIeHHI0 MeXXJYHAapOJHbIe U IIpefi-
II0JIaTaloOT 3alIUTY UHTEPeCOB OT/IeJIbHOTO Ye/I0OBeKa, BKIIOUeHHO-
ro He IIPOCTO B COILMAJIbHYIO OOLIHOCTD OT/IeJIbHOI'O rOCy1apCTBa,
a B YeJIOBEYECKYI0 OOIIHOCTH B LiesIoM. [151 pOpMHpOBaHUS YCIO-
BUH 3aIIUTHI 9THUX IIpaB TpebyeTcs MpeofoieHre HallHOHAIbHOTO
(rocylapCTBEHHOr0) aroM3Ma B II0JIb3y 00BbeJUHEHUS CHJI MHO-
T'UX rOCYJIapCTB U BBIPaOOTKH OOLIMX pelreHUH. IMeHHO 3TO MBI
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Y HabJIIofaeM B IIOC/IeJHHE IIOJITOfia, KOTa CTPaHBbl, CIIOPHUBIIHE
0 CBOHMX CHeIHPUYECKHUX IIEHHOCTSIX U 00 OTAEJIBbHON HIeHTHYHO-
CTH BJPYT OCO3HAJIM peabHYI0 Yrpo3y LeHHOCTH ropasio 6oee
3HAaYMMOM — IeHHOCTH MHpa. OTCIola ¥ MaccoBas MOJJepKKa
YKpaHHBI, U CAaHKIIUH B OTHOIIeHUH Poccuy, 1 3a60Ta 0 GexkeHIax.
[IprMepHO Tak >ke OBUIO U C pellleHHU MU 110 KITUMaTy. CTpaHbI BeIx
cebs1 JOBOJIBHO ITACCUBHO ITOKA He HACTYIHJIU BUJHMBIE €T0 U3Me-
HeHH. DKCTpeMajbHas >Kapa, 0XKapbl U HABOJHEHHUS CABUHYJIN
Ipoliecc IPUHATHSA KOHCOJTHUIUPOBAaHHBIX MeXKYHAPOAHBIX pellle-
HHUH ¢ MEpTBOH TOUYKH.

Jla, KOHeYHO, MapaJljleJIbHO C IlepeoCMbIC/IeHHeM IIpHOpHUTe-
TOB IIPOJOJIXKaeTCs JUCKYCCHS OTHOCUTE/IBHO COlep>KaHU s U ITpe-
JeJI0B IIPaBOBOT'O PeryJIMpOBaHUsA IIpaB YeTBEPTOrO IIOKOJIeHU —
comaTuyeckux. HoBble HayUHbIe OTKPBITHS, B YaCTHOCTH, B 06/1aCTH
reHHOM MH)KeHepHU U IlepecajJ KU OpraHoOB M TKaHel, BBISBUJIMN
MHO’KeCTBO BOIIPOCOB, CBA3aHHBIX C 3TUKOMN M IIpaBaMH 4yeJIOBeKa
(cMeHa 1oJ1a, JOHOPCTBO, peNPOYKTHUBHbIE IIPaBa, KIOHUPOBaHUE,
9BTaHa3Ms). B pe3ysbTaTe HayYHO-TEXHHYECKOr'O IPOrpecca B 9THX
06/1aCTSX IPHIIUIOCH 3aaThCs BOIIPOCAMH O CAMOH IIPUpOe KHU3-
HU. CoBeT EBpoIbI OTBETHII Ha 9TOT BBI30B BpeMeHH IIPUHATHEM
HOBOT'0 MeKJYHapOAHOro coryaneHus — KoHBeHIMH 0 3amIuTe
IIpaB ¥ JJOCTOMHCTBA YeJ/IOBeKa B CBA3H C IPMMeHeHHeM JJOCTHKe-
HUH 6nosiorun u MmegunuHsl (Konsennuu OBbeo 1997 rosa).

Ho npuopuTeTsl ABHO H3MeHMINCh. PABHO KaK MHOTOKPaTHO
BO3POCJIO 3HaUYe€HHe MeXXAYHapOJHOI'0 COOOImecTBa U MeX/AyHa-
POJHOrO IpaBa B IIpoliecce YTBep>KAeHUs Y 3alLUThl IIpaB 4eJo-
Beka. [I[poTHBOCTOSIHME BOMHe NpHobpesio XapaKTep obIeyesIoBe-
4eCKOM 3TUYeCKOH HOPMBEI.

Bropoe. [lepeonieHka MecTa 1 3Ha4YeHHUS IIPaB TPeThero Io-
KOJIeHUS B O0IIell cucTeMe 4eJIOBeYECKHX LIEHHOCTeH BBISBHJIA
LeJIBIH psf, HOBBIX U CTApbIX, HO He JO KOHILA OCMBICJIEHHBIX ITPO-
6J1eM, B TOM HJIM MHOM CTelleHH 3aTparkBalollUX IIpaBa yesIoBeKa.
A nMeHHo:

« Ha IIOBECTKY JHS BCTaJI BOIIPOC O IIPaBax YyesIoBeKa B yCJI0-
BHSIX COBpEMEHHOH BOHMHBI, 0 HOBOM B3IJIsiZie Ha BOEHHbIe
NpeCcTyIUIeHUs 1 00 9¢p(PEeKTUBHOCTH peaTn3al iy MeXX/1y-
HapOJHBIX COIVIAIIeHHUH, 3al MIAIONIUX IIPaBa YeIoBeKa
B BOEHHOE BpeMs;
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+ CTaJIa 0YeBUJHOU IpobieMa OIleHKH J0O0pOCOBECTHOCTH I'0-
CYZAapCTB IIPH UCIIOTHEHUH CBOMX MeXXJYHApOJHbIX 00513a-
TeJIbCTB, CBSI3aHHBIX C HapyIlIeHHe IIpaB U CBOOOJ] YeI0BeKa,
Y IIpo6JieMa OTBETCTBEHHOCTH 32 UX HEHCIIOIHEHUE;

* BO3HHKJIa HEOOXOAIMOCTD BBIPaOOTKH CII€IHaIbHBIX KPH-
TepHeB IS UAeHTHUKAI MY UMHATAILUOHHBIX JeMOKPaTHH,
COUeTaIOIIUX B cebe JeMOKPAaTHYeCKOe IPaBOBOe PeryIH-
POBaHUS C aBTOPUTAPHBIM IIpaBJIeHHeM. Belb IMeHHO 3TH
MMUTAILUOHHBIE JeMOKPATHH SIBJISIOTCS IOTEHIHaIbHBIMHU
pasKHUraTeJIsIMU BOHH;

* CTAJIO OYEBH/HO, YTO CTapasi IpobeMa COOTHOLIEHU S
IIpaBa Ha CaMOOIIpefieJIeHHe HapOJOB C IPUHIIMIIAMH Tep-
PUTOpHAIBHOM LI€JIOCTHOCTH FOCYJAapCTB U HEPYIIHMMOCTH
I'paHUL, IpHoOpesIa KpaiiHe ONIACHBIH XapaKTep IIpH pellle-
HUH BOIIPOCOB BOHHBI U MHPa;

* U3BMEHHJICS TIOIXOZ, K IOHSTHIO «CYBEPEHUTET» B €r0 BECT-
¢dasbckoM cMmbicie. CyBepeHUTET TpaHCPOPMUPOBAJICS U3
BHYTPHUTOCYZAPCTBEHHOH B Me>KIYHAPOHO-IIPaBOBYIO
KaTeropuio. BosHuksa npo6seMa HeJoGPOCOBECTHOTO Ma-
HUITYJIUPOBaHHE 3TUM TEPMHUHOM,;

+ BO3HHKJIa COBEPIIIEHHO HOBasl IIp006JieMa KOJIJIEKTUBHOM
BHHBI M KOJIJIEKTUBHOH OTBETCTBEHHOCTH OOIIeCTBA 32
arpeccHBHYIO JesITeIbHOCTh K BOEHHBIE IIPeCTYIIJIEHUS
CBOMX I'OCYJapcCTB;

« TaK>Ke BO3HUK BOIIPOC O KOJIJIEKTHBHOH OTBETCTBEHHOCTH
B 3aBHCHMOCTH OT I'Pa’KJaHCKOM IPHUHA/IJIEXKHOCTH Ue-
JIOBEKa B YCJIOBUSX BOMHBI U MeXK/IYHAPOJAHBIX CAHKIIHH
B OTHOIIIEHHUH CTPaHBI-aIpeccopa.

Tperse. Bo3sMoXXHOCTh pa3BsA3bIBaHUs BOMHBI B EBpore

B XXI Beke BBISIBHJIa HENIOJHYIO /I€CIIOCOOHOCTH CUCTEMBI KOJIJIEK-
THUBHON 6€30IaCHOCTH, CJI0KUBIIEHCS I0CIe BTOPOH MU POBOH BO-
HHbl. CTaslo Tak>ke OYeBHHBIM HECOBEPILIEHCTBO paclpe/ie/IeHUs
00513aHHOCTEH 1 OTCYTCTBHE OTBETCTBEHHOCTH MeXK/IyHapOJHOTO
coobIecTBa B 0becriedeHHH ITpaBa Ha MUP KaK [JIABHOT'O YCJIOBUSA
cOOJIIOfleHH s NIPaB yesIoBeKa.

Bce nepeunciieHHOe — 9TO COBpeMeHHEbIe BEI30BBI B 00J1aCTH

CO6J'I}O,[[EHI/IH ITpaB 4€JIOBEKa, KOTOpPbIE >)KU3Hb BHECJIA IIOBECTKY AHA
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COBpPEMEHHOTO MHUPOBOro coobmecTBa. OTK/IabIBaTh pellleHHe
5THUX BOIIPOCOB He IIpeJICTaBJIsATCS BO3MOKHBIM.

B Poccuu >xe mocse 24 ¢eBpass 2022 roga IIpasa yejaoBeKa
3aKOHYMJIMCh. 31 leKabpsa 1999 roza, MpUCTynas K UCIIOTHEHHIO
ob6s3aHHOCTeH npesugeHTa Poccuu, Banagumup IlyTuH ckasau:
«CerofHs Ha MeHs BO3JI0KeHbI 00SI3aHHOCTH IJIaBBI FOCYJapCTBa.
CBobopa cy10Ba, cBO6OIa COBECTH, CBOOO/IA CPeICTB MaCCOBOM HH-
dbopman iy, npaBa COOGCTBEHHOCTH — 3TH OCHOBOIIOJIAraloliye
971eMeHThl IIUBUJIM30BAaHHOIO O0IIecTBa OYAyT HaJeKHO 3alllH-
IIeHbl TOCyJapcTBOM». Yepes 21 roji ero npasjeHUs 25 peBpans
2022 ropa CoseT EBporbl mprocTaHOBHUII YleHCTBO Poccuu B opra-
HU3aI MU U3-3a BTOp>keHUA Poccuu Ha YkpauHy. 15 mapTa Poccusa
06BsIBMIIA O HayaJIe IpoIiecca BBIXOfa U3 OpraHU3aluy. 16 MapTa
2022 roga Komuret Mmunuctpos Coseta EBpornsl mpuH:A pelieHne
0 HeMeJ|JIeHHOM HUckIoueHnH Poccun. COOTBETCTBEHHO, OHA aBTO-
MaTHU4YecKH BplIa us-nog, ropucaukuuu ECITY. B aTux ycmoBusax
POCCHHCKHI MapjlaMeHT, poccuiickas cyebHas U IpaBOOXpaHU-
TeJIbHAsl CUCTEMBI, HUYeM He OTpaHHYMBaeMble OOJIbIIe B CBOUX
JeHCTBUSAX, aKTUBU3HPOBAJINCH B IPUHATHH HEIIPaBOBBIX 3aKOHOB
Y B IIpOBeJIeHUH pelpeCcCUBHOM OJTMTUKH, MHOTOKPAaTHO HapyIlast
npu sToM EBpomnelickylo KOHBEHIIHIO O 3alllUTe IIpPaB YeoBeKa
Y OCHOBHBIX CBO0OOI,

HN36upaTebHbIe MPaBa H 3JIeKTOPAJIbHAsA CHTYaILHs.
['pakpaHe paKTHUECKH ITOTHOCTBIO YTPATHIM BO3MOXKHOCTH Ka-
KOro OBl TO HHM Y4YacTHs B yIIpaBJIeHHH rOCyAapCTBOM. 3a BpeMs
npasieHus Bragumupa IlyTuHa HHCTUTYT pedepeHayMa ObLI
INpaKTHYeCKH YHHYTOXeH. [Ipolenypa ero HasHaueHHUs ObliIa
TpaHchOpMHPOBaHA TAKUM 006pa3oM, YTO IIPOBECTH pedepeHIyM,
KOTOpOTro He XO4eT BJIACTh, CTAJ0 HEBO3MOXKHO.

BpIGOPHI TOXKe MPaKTHUYECKU IOJTHOCTBIO IepecTalr COOT-
BETCTBOBAaTh KPUTEPHSIM CBOOOABI U CIIpaBeJIMBOCTH. Pe3ko co-
KpaTHJIach IOJIUTHYECKasl KOHKYpeHIUs. Bo-niepBhIX, 1ocie n3Me-
HeHMI KOHCTUTYyI MU 2020 rofa 6bLIH CyIeCTBEHHO OrpaHUYeHO
IIaCCHBHOe U30HUpaTe/IbHOe IIPaBO — OT U30HpaTeIbHOrO IIpoliecca
ObUTH IPUHYLUTEIBHO OTCTPaHEeHBl MHOTHe ThICIYH CTOPOHHHU-
KoB Aulekces1 HaBaJIbHOTO, TOCKOJIBKY €ro opraHusanus — Ponp,
60pBOBI C KOpPYNIIHeH ObIT He3aKOHHO 0OBSIBJIEH 9KCTPEMUCTCKOH
opraHusanueil. Bo-BTOpbIX, OrpOMHO€e KOJTUYECTBO I'pakJaHCKUX
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aKTHBHCTOB I10CJIe HayaJla BOMHBI ObUIH BBIHY>K/IEHBI IOKUHYTh
CTpaHy H3-3a Yrpo3bl YTOJOBHOIO IIpec/eJoOBaHUs. B-TpeTbux,
IIpUMeHsieMBble paHbllle IPeBeHTHBHBIE MEPHI 10 HEeJOIYCKY OIIIO-
3UILMH K BBIOOpaM J11060r0 ypOBHA ITpHOOpe/IM MacCOBBIM XapaKTep.
Hepomnyck u cHATHe KaHIUJATOB C BHIOOPOB Ha BBIOOpAX B IapJa-
MEHT 2021 rojla ¥ Ha MyHUIIUIAJbHBIX BBIOOpAx 2022 rojia npu-
MEHSJINCH 6e3 KaKUX-TNO0 cepbe3HbIX OCHOBaHUH 110 GUKTHUBHBIM
WJIM HaJIlyMaHHBIM IToBofiaM. Hamprumep, B OTHOIIEHUH KaHAMJATa
B JenyTaThl KoHcTaHTHHA flHKayckaca BO30YQU/IN aJJMUHUCTpPa-
THUBHOEe IIPOU3BOJCTBO 110 CTaThe O JUCKpeJUTAllU1 apDMHH 32 pa3-
MellleHHe B COILMAJIbHBIX CeTAX TeKCTa MOJIUTBBI Iamnsl PuMckoro
o mupe. B pesynbpraTe flHKayckaca BBIYEpKHY/IH U3 U30HpaTeIbHBIX
CITHICKOB.

Camu npaBuJjIa rOJI0COBaHUS OBUIM M3MEeHEeHBI TAKUM 00pa-
30M, UTO 3apaHee JJOIyCKaJIH JIeraJbHyI0 BO3MOXKHOCTD (panbcudu-
KaIuH (TpexJHeBHOEe r0JI0COBaHHe 6e3 rapaHTUPOBaHHOH OXPaHBbI
301 paTeIbHBIX OI0JIeTeHeH, FOJIOCOBaHUe 3a NepejeaMH U30H1-
paTeJIbHBIX YYacTKOB, CylIeCTBEHHOEe OrpaHUYeHHe BO3MOXKHO-
cTell 00IIeCTBEHHOr0 KOHTPOJIsA, 6e31eiCTBHe IPaBOOXPaHHUTEIb-
HBIX OPTaHOB U Cy/la IpH GUKCAIUU U 065KaIOBaHUH HapyIIeHUH).
Kpome Toro, 6ply1a BBeJleHa CHCTeMa HellOJKOHTPOJIbHOrO 0bIIe-
CTBY JMCTAHIIMOHHOIO 3/IeKTPOHHOI'O TOJIOCOBAaHUS, pe3y/IbTaThl
KOTOPOT0 KapJMHa/IbHO OT/JINYaJIHCh OT pe3y/IbTaTOB FOJIOCOBAaHUSA
Ha y4acTKax. To eCcTh, FOCYJapCTBOM OblIa YMBIIIJICHHO CO3/iaHa
CHCTeMa HeBO3MO>KHOCTH CO3/IaHH S IIOJTHOIIeHHBIX OPraHOB HapOJ-
HOT'0 IIpe/ICTaBUTE/IbCTBA M YYaCTHS B UX pabOTe OIIIO3HIIHH.

Ceo6oga CMMU. 24 dpeBpansa B feHb Hayajla pOCCHUMHCKOU
arpeccuu B YkpauHe PockoMHapzop (PegepanpHas ciayskba no
Ha/JI30py B cpepe cBsI3U, THPOPMAIIMOHHBIX TEXHOJIOIUH U Macco-
BBIX KOMMYHHUKaIU) notpe6osan or CMU ny6inkoBaTh 0 BoiiHe
¢ YKpalHOH HCKJIIOYHUTEBHO «TaHHbIe U3 OUIIHAIBHBIX POCCHH-
CKHUX UCTOYHHKOB» U IPUTPO3HUJI UM 32 HEBBIIIOJHEHHE 3TOr'0 Tpe-
60oBaHMs TpadaMHU 40 5 MIIH py0bJieit 1 6JI0OKHPOBKOH. 26 deBpas
Be/IOMCTBO IIOTPe60BaJIo YAAJIUTh IIyOIMKaL UK O BOlHe B YKpaHHe
ot paga CMH («3xo Mockssl», «UTHOCMU», «Mepnazona», The New
Times, Tenekanan «Jloxxas», «CBobogHas [Ipecca», Kppim.Peanuy,
«HoBasi razera», KypHanuct», «Jlenusgar»). )KypHanucram samnpe-
THJIM Ha3bIBaTh «POCCUHCKYIO CIIeloNepaliuio» HallaZeHHeM, BTOp-
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»KeHHeM JTN00 00bsIBIeHreM BOMHEL [1037ke OB 320JIOKMPOBaHbI
cafTHI 60JIee 30 He3aBUCHMBIX U3/IaHUM, HEKOTOpBIE U3 HUX OBLIN
JTUKBUIVIPOBAHbI WJIM JIMIIEHBI JTHUIEeH3UH (PaJIHOCTaHIUS «JX0
Mockssl», «<HoBast razeta»). HekoTopsle H3/laHMs, He XKeJlaBIIHe
MHPHUTBCS ¢ TPeOOBaHUAMHU U He CUUTABIIHe /17151 ceOs BO3MOXKHBIM
Ha3bIBaTh BOMHY cllelaIbHOM BOEHHOM ollepal i CaMHU IIPHOCTa-
HOBHJIM CBOIO paboTy (TesekaHas «JoXkab», TOMCKOe areHTCTBO
TB2, Znak.com, The Village). BonpiHCTBO He3aBUCHMBIX XKy pHa-
JINCTOB U MHOTHE peJaKIIUH BBIHY K/IEeHBI ObUIN peJIoLpOBaThCSA
3a npejensl Poccuiickolt Pepepanum.

Ceob6opga nHpopmanuu. HHTepHeT. Kak HEOZHOKpAaTHO
NOJYepKHUBAJIOCh Pa3JIMYHBIMU 9KCIIepTaMU U MHCTUTYTaMH, HUH-
TepHeT SBJISIeTCS OJHOH M3 KJIIOYEBBIX TeXHOJIOTHH JJIsI OBICTPOro
U JlelleHTpaIN30BaHHOr0 0OMeHa MH$OpMaInuei B chepe, rje oT-
BeTCTBEHHOCTD 32 COfieprKaHMe ITyO/IMKaI i TaK)Ke paclpe/ie/leHa
MeXX]Jly PasHBIMH 3/leMeHTaMH. OTUM UHTepHeT NIPHUHIIUIINAIBHO
OTJINYAeTCS OT TPAJAUIMOHHBIX MeHa. ITO, a TAK)Ke JOCTYITHOCTD
TEeXHOJIOTHUH [/ OOBIYHBIX II0JIb30BaTe el Clle/1aIi CeTh IVIaBHBIM
Cpe/iCTBOM BBIpa’KeHHs] MHEHHs B HacTosIIee Bpems. Tem He Me-
Hee, BJIACTH pa3HbIX CTPaH, B TOM 4Hce Poccuu, NbITaloTCA MpU-
CBOUTB KOHTPOJIb HaJl ”HTEPHETOM B IIpe/ie/IaX roCyiapCTBEHHBIX
IPaHUL, — OrPaHUYHUBAIOT HCII0/Ib30BaHHeE 3apy0OeKHBIX CepBEpOB,
3aCTaBJAIOT KpynHble [T-koMIaHUM OTKPBIBATh OQUCHI HA TePPHU-
TOPHUH CTPaHBI, CTAaBAT Ha TOYKAaX TPAaHCTPaHUYHOro obMeHa 060-
PyAOBaHHe, KOTOpOe IlepeKphIBaeT OollpefesleHHble NCTOYHHUKH
HHPOPMAILUU U T. IL.

Poccusa akTHBHO IpHMeHseT TaKylo CAaHKIIUIO KaK OJIOKH-
POBKa MHTepHeT-pecypcoB. 3a ocjIe/IHHe 1eCATb JIeT 6JIOKMPOBKH
CTaJI¥ OJHUM M3 CAMBIX MaCIITaOHBIX HHCTPYMEHTOB OrpaHUYeHHU S
JocTyna K MHGOpPMAaILlUU U CBOOOJBI BEIpaKeHUs] MHeHUsA. XO0Ts
IepBble 3aKOHOJaTe/IbHble U3MeHeHHUs, pacIINpAIOLL e BO3MOXK-
HOCTH GJIOKMPOBOK U YIIPOIILAIOILYe 3Ty NPOoleypy, MOABUINCH
elé B 2012 rojly, Mccjie/IoBaHHUI U COOOIIEHUI 0 CUTYaIlMH JJO CUX
IIop KpaiiHe MaJjIo, OHa JOJIr0 He [0JIy4asa IIHPOKOH oblecTBeH-
HOI1 OIVIaCKM BHe Y3KHX IPaBO3alIUTHBIX U 9KCIIEPTHBIX KPYTOB.
OTcyTcTBHe HafijIe)Kalled JOKYMeHTAI MM HapyIIeHUI MeXX/IyHa-
POIHBIX HOPM M CTaHZAAPTOB IIPaB YeJI0BeKa JIMIIb CIIOCOOCTBYET
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TeKYIIeMy I0JIOXKeHHUI0 — Je-(paKTOo IIOJTHOU HUHTepHeT-LleH3ype
II0 OTHOIIEHHUIO K aJITepHATUBHON HH(POpPMaIHH.

C Havasa BoHHBI B Poccuu 3a6JIOKMPOBaHO 138 000 HHTEp-
HeT-pecypcoB (leHepasbHbIH mpokypop PP Urops KpacHos 3asBu,
YTO 32 BpeMs BOHHBI B YKpanHe B Poccun «y/10BIeTBOpUIN 6oee
340 TpebOoBaHUH IPOKYPOPOB O 6JIOKMPOBAHUU HEJOCTOBEPHOH 06-
IIEeCTBEHHO 3HAYMMON HH(POPMAIIUH O CIIeI[HaIbHON BOEHHOH oIle-
panum»). BlIoKHpoBKa MHTEpHET-pecypcoB IpHoOpesIa XapaKTep OT-
KPBITOM IIOJIMTHUYECKOH 1IeH3ypBbl. B ToM unciie rocyjapcTBoM 6bl1a
orpaHu4yeHa pabora B Poccuu conmanpHbIx ceTelt Facebook, Twitter,
TikTok, Instagram. AHTHBOeHHBIe ITyOJIHKAI UK B COIAIBHBIX Ce-
TSX MacCOBO CTaJIM OCHOBaHHEM /ISl IpUBJIeYeHUs I'paXkJaH K afi-
MUHHCTPATHUBHOH U YTOJIOBHOM OTBETCTBEHHOCTH.

OrpaHHYeHHe aKaJeMHYECKHX ITPaB H CBO6OA, M CBOOOBI
TBOpYecTBa. B Poccry He3aKOHHO YBOJIBHSAIOT IIpenofaBaTesei
BY30B 1 0TUHCIAIOT CTYAEHTOB, €C/IM UX ITO3UIUA B OTHOIIEHUH
BOMHBI MJIM POCCHMCKOr0 IMOJIMTUYECKOIO pe)KMMa He COBIaJaeT
c opunMagbHON. 3aNpelralT BEICTYIIEHUS MY3bIKaHTOB, OTMe-
HSIIOT IPOKAT KMHO M UCKJIIOYAIOT U3 pellepTyapa TeaTpoB paboTHI
peKHCCepoB, BBICTYIIUBIINX IPOTUB POCCHUICKOH arpeccuu B YKpa-
nHe. C I ceHTA0ps 2022 rojla BO BCeX IKOJIAX BBOAATCS eKeHe-
JebHble YPOKH IMaTPUOTHYECKOr0 BOCIIUTAHUSA C pa3bsCHEHHEM
Leslel U 3a/1a4 «CIlel aJIbHON BoeHHOH onepanuu» Poccun B Ykpa-
VHe, IIepeUCHIBAIOTCS YUYeOHUKH HCTOPHH.

CTaTyc «<MHOCTpPaHHBIX areHToB». HaunHas c 2012 roga
B POCCHICKOM 3aKOHOJATeIbCTBE MOSBUJICA TEPMUH «MHOCTpPaH-
HBIHM areHT». CHauyasa 9TO «3BaHMe» npucBauBasock HKO, 3anu-
MaBIIMMCS «IIOJIMTUYECKOH JefATeJIbHOCTbIO» U IOJyYalol UM
HHOCTpaHHOe ¢rHaHcupoBaHHe. CI0BOCOYeTaHHE «IIOJUTHYe-
CKas JesITeJIbBHOCTh» 3/1eCh IIOCTaBJIEHO B KABBIYKH, IOTOMY YTO €r0
oIpeJeleHHe BeCbMa COMHUTEJIBHO C TOUYKH 3peHHUs TpeOoBaHUS
IIpaBOBOH Ollpelle/IEeHHOCTH — (paKTHUYECKH I1OA, onpefeseHue 110-
JINTUYECKOH JleATeIbHOCTH MOXKeT IOJNACTh JI00as Ky pHAIHUCT-
CKas, IPaBO3allUTHAA U 9KCIIepTHAs JIeATeJbHOCTh, pAaBHO KakK
1 J1106ast NyOJIMYHas JUCKYCCHS Ha O0IIeCTBEHHO-TTOTUTUYECKY IO
Temy. Cygure camu: «OpraHusanys, Npu3HaBaeMasl y4acTBYIOIIeH
B ITIOJTUTUYECKOH [1eSITeJIbHOCTH, JO/IXKHA OCYIIeCTBIIATD JeATesb-
HOCTB B cdepe rocyJapCTBEHHOr0 CTPOHUTEIbCTBA, 3alLUTHI OCHOB
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KOHCTUTYILLIHOHHOI'O CTPOs, peJepaTUBHOrO YCTPOMCTBA, 3L UTHI
CyBepeHUTeTa U obecreyeHUsl TEpPUTOPHAIBHOMN I1€JIOCTHOCTH,
obecrieyeHHs 3aKOHHOCTH, IPaBONOPsJKa, FOCYJapCTBEHHOH U 00-
I1eCTBEHHOMH 6e30I11acCHOCTH, 000POHBI CTPaHBI BHEITHEH IIOJTUTHKH,
COILMAJIBHO-3KOHOMHYECKOT0 ¥ HallIOHAJIbHOT'0 pa3BUTHUs PP, pas-
BUTHS ITOJIUTHYECKOMN CHCTEMBI, IesITeJIbHOCTH r'OCyJapCTBEHHBIX
OpraHOB, OPraHOB MECTHOI'0 CAMOYIIpaBJIeHU s, 3aKOHOaTeIbHOT'0
pery/JMpoBaHUs IIPaB ¥ CBOOOJ, YeJI0BeKa M IpakJaHHHA B LIeJISIX
OKa3aHUS BJIUSHHSA Ha BBIPaOOTKY M pean3alluio rocygapcTBeH-
HOH IOJMTHUKH, POPMHUPOBAHUS TOCYAaPCTBEHHBIX OPraHOB, Op-
raHOB MeCTHOI'0 CaMOYyIIpaBjleHMs, Ha UX pellleHUs U AeHCcTBUs»
(13 dpemepanpHBIX 3aKOHOB «O0 OOILIECTBEHHBIX 00beIMHEHUAX»
1 «O HEeKOMMepYeCKHX OpraHU3aLUsX»).

C 2013 roga no ¢eBpaab 202-T0 «<MHOCTPAaHHBIMU areHTa-
mu» B Poccun npusHansl 200 HKO. 45 13 HUX y2ke He BBIIOJTHAIOT
(YHKIMY « THOCTPAaHHOI'O areHTa», 56 COBepUIHJIM J0OpOBOJIbHBIHN
CaMOpOCHYCK, 16 JTUKBUIUPOBAHBI CYAOM, 8 HCK/II0YeHbI 13 EquHo-
I'0 peecTpa IOpHANYECKHX JIUIL U 75 COXpaHSI0TCsA B peecTpe. 13 Ha-
XOASIINXCS B peecTpe 15 3aHUMAIOTCS TPaBO3alIUTOH, 14 — Ipak-
JaHCKUM ITpocBelieHueM, 8 — 60prboii ¢ BUY, 7 — nmogmeprkkoit
CMUY, 7 — noMomIbio HY>KJaIOILIMCS.

B 2017 rogy B 3akoHe nosiBujcs TepmuH CMU-nHoareHTH1. 13
OOIIEero CIIMCKa TAKOBBIX (BCETo 5I)3a 2021-2022 IT. B peecTp ObUIO
BHeceHO 38 opranusanui. Ho sToro okasasocs masno. B 2020 rogy
B 3aKOHe ITOSIBHJIaCh HOBasl KaTeropus — ¢GU3HYeCKHe JHILa-«H-
HOCTpaHHBIe areHTsI». [IpryeM pusnyeckoe U0 — «HMHOCTPaH-
HBIM areHT» MOIVIO OBITH AONOJHUTeNbHO NpusHaHo CMHU, uTto
BJIEKJIO JJISl HETO OOS3aHHOCTD PEruCTPaILlU COOTBETCTBYIOIIErO
opuandeckoro auna. Obuiee YUC/IO MOSABUBIIMXCS B 2020 Oy
¢usnueckux aun-CMU-uHOareHTOB — 132 yenoBeka. M3 HHUX
20 4eJIOBEK — KOOPJHHATOPHI 1 YJIeHBI COBeTa OpraHU3alIl|H I10 Ha-
6/1I0IeHHIO 3a BEIGopaMH «['0/10¢» U 5 YesI0BeK COTPYAHHKOB (B TOM
YHCJIle aBOKATOB) IIPaBO3aIMTHOM opranusanuu «Komanpga 29».
22 yeJIoBeKa 00'bSIBJIEHbI MHOCTPAaHHBIMU areHTaMHU 6e3 IPUBA3KHU
k CMU. B Tom uncie rpaxJaHUH YKpauHBI )KypHaIUCT IMutpuit
Toppon. Kaxkgyto naTHrny MuHHCcTepCcTBO IocTUIMH Poccru 065-
SIBJISIET HOBBIX YJIEHOB TeIlephb y>kKe IT0YeTHOro 0bIIecTBa «pOCCHH-
CKUX UHOAreHTOB».
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Hapgo npu sToM noguepKHYTb, YTO CTaTyC MHOCTPaHHOIO
areHTa B Poccum siB/IfleTCA OTKPOBEHHO JUCKPHMHHAILHOHHBIM.
OH 006s3BIBaeT CBOMX HOCHUTEJIEH >KUTh U pabOTaTh COBepIIEH-
HO II0 MHBIM IIpaBHUJIaM, HeXKeJIU )KUBYT U paboTaIOT OCTa/IbHbIe
¢dusryeckye U IopUAHYecKUe aua. VM, Hanpumep, NpUXOJUTCSA
BeCTH OI'POMHYIO JIOTIOJTHUTE/IbHYIO OTYeTHOCTD. VIM 3ampeleHbI
JOCTYII K FOCyIapCTBEHHOH Iy K0e U ITpernojaBaHye HecOBepIIeH-
HosleTHUM. OHH 00513aHbI MapKUPOBATH CIEIHaJIbHOH IJIaIIKOH
BCe CBOM ITyGJIMKAIIUH (B TOM YHCJIE B COLICETSIX) U CBeJIeHHUsI 006 UX
HMHOAreHCTBe 0043aTe/IbHO I1eYaTaloTCA BO BCeX M30MpaTeIbHbIX
MaTepHaJax.

He’xesnaTe/bHBIe OpraHH3allMH H HeJpy>KeCTBeHHBIe
cTpaHbl. B 2015 rogy B 3akoHogaTe bCcTBe Poccuu nosaBuiIcS HO-
BBIH TepMHH «He’KejlaTeJIbHble OpraHu3anuu». HexenatenbHad
opraHu3sanus (60jee TOUHBII TEPMHUH «OpraHU3allus, JesTelb-
HOCTb KOTOpOM IIpH3HaHa He)KeJIaTeJIbHOM» — 3TO MHOCTpaHHasd
MJIM Me>KyHapoJHas HellpaBUTe/JbCTBeHHAsA OpraHu3al s ges-
TeJIbHOCTh KOTOPOH MOKeT IpeJCTaBIATh YIPO3y OCHOBaM KOH-
CTUTYILLUOHHOrO cTposi Poccru, 060pOHOCIIOCOGHOCTH CTPaHBI UJTH
6e30IacHOCTH rocygapcTBa. TakKMM OpraHH3allUsIM 3aIpeleHo
BECTH JesITeJIbHOCTb Ha TeppuTopru PP, 3a HapyIIeHHe 9TOrO 3a-
IpeTa IIpeJlyCMOTPeHbl aMUHUCTPATHBHbIE U YTOJOBHbIE MephI
HakasaHHA. C 2017 rojla HekejlaTe/IbHBIM OpPraHHU3aIUAM 3aIpe-
IIIEeHO CO3/aBaTh Ha TeppuTopruu PP noyepHue opuauyecKue THIA.
B sToM »ke rogy 6sl71a 3aKOHO/IaTe/IBHO pa3pelleHa OJIOKMPOBKa UX
CalToOB.

CraTyc HeKe/laTeJIbHOM OpraHM3allMH YCTaHABJIHBAeTCS BO
BHeCy/le6HOM IOpsKe IIPOU3BOJIBHBIM pellleHHeM ['eHepabHOM
ITpoxypaTyps! no coriacosanuio ¢ MUJI Poccun. Crincok Hexxe-
JIaTe/IbHBIX OpraHU3alluM BefeTcs MHHHCTepPCTBOM IOCTHUIIMH.
Jlo cuxX nop HU OofjHa U3 HeXkeJIaTeJIbHBIX OPraHHU3aLUH He cyMesia
OCIIOPHUTH CBOE IIPUCYTCTBHe B 3TOM cIHcOK. Cpequ 55 opraHu-
3alMH, IpHU3HAHHBIX B Poccuy HejkeslaTe/IbHBIMH, KpyIIHeHIIIHe
MeXX/IyHapoHble GOH/IBI oA NeP>KKH IeMOKPATHH, y4eOHbIe U HC-
c/le[loBaTe/IbCKHe IIeHTPbl. AHAJIM3 CIIMCKA ITI0KAa3bIBAeT, UTO HeXe-
JIaTeJIbHBIMHU B PoccH IpH3HAIOTCA B OCHOBHOM KPYIIHBIE JOHOPHI.

24 WI0JIS 2022 rofia pacrnopsixkeHueM IIpaButensctBoM Poc-
CHHU OBLTT yTBEPIK/EH IlepeyeHb HeJpy>KeCcTBeHHBIX Poccruu rocy-
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JApCTB U TEPPUTOPHH, B KOTOPBIH BXOJSAT 49 TOCYJapCTB (BKII0YAst
Bce 28 cTpaH-wieHOB EBponetickoro Corosa). PoccuiickuM rpaskpa-
HaM 3ampeniaeTcs paboTaTh N0 TPYHLOBBIM U I'PakIaHCKO-IIPaBO-
BBIM JIOTOBOPaM B JUIIIOMaTHYeCKHX M KOHCY/IbCKHUX IIpe/iCTaBH-
TeJIbCTBAX 3THX CTPaH.

Takoke Kak M CTaTyC MHOCTPAHHBIX areHTOB, CTaTyC HeXkeJla-
TeJIbHBIX OpraHU3alluH U HeJIpy>KeCTBeHHBIX CTPaH OTKPOBEHHO
JUCKPHUMHUHAIMOHHBIHM, YyCTaHABIUBAaeMbIH B HeJOJXKHOM IOpH-
JU4YecKoH Npouenype, a KpUTEPHUHU OTHECEHU s OpraHU3alui 1IN
CTPaH K 3THUM KaTeropusaM CTPajaloT IIpaBOBOM Heollpe/le/IeHHO-
CTBIO Y IOJIUTHYECKUM OpHeHTHpOBaHbl. COTpyAHHYECTBO C He-
»KeJIaTeJIbHBIMHU OpTaHHU3aLUAMH BJIeUeT 3a cOOO0 IpHBIeyeHHe
K YTOJIOBHOM OTBETCTBEHHOCTH.

Penpeccuu. B mocsiegHue rogsl 1 0CO6GEHHO C Havala BOWHBI
YCUJIMJINCh pPeNpecCHU B OTHOIIEHUU NOJTUTHYECKUX aKTHBUCTOB
(Anexcet HaBanpHbl#, Bragumup Kapa-Mypaa), ob1ecTBeHHBIX
nestenel (Bsuecnas Eropos, Eprenuti Potisman, Jleonup 'osman)
Y HanboJlee aKTHUBHBIX MYHHIIUIIQJIBHBIX JeNyTaToB (Ayiekcel
l'opunos, Unba fAmun, KeteBan Xapanpse, Enena KoTtenoukuna,
Wnes Aszap, JTrocs llTeiin).

Anexceit HapaspHbIN nlepeBefieH U3 KOJIOHUH OOILEro pekH-
Ma B KOJIOHHUIO CTPOTOr0 pekHMa. 3HaUHUTeIbHYIO 4acTh BpeMeHH
CBOETO 3aK/II0YeHHsI (Ha MOMEHT IIOATOTOBKY HACTOSIIIEH CTaThH —
GoJlee JBYX JIET) OH IIPOBeJI B IITPapHBIX U30/ITOPAX B YCIOBHUSAX,
($aKTHYeCKH, SABJISIOIIUXCS IIBITOYHBIMU. Jl715 €ro aJJBOKaTOB BBe-
JeH 3allpeT Ha aJJBOKaTCKYIO TalHYy.

MynununanbHbii genyTaT Anekcei [oOpHHOB TOy4mI 7 €T
TIOPBMBI 32 TO, YTO Ha 3acelaHUH CoBeTa ITyOJIMYHO 33/1aJ1 BOIIPOC,
STHUYHO JIM IPOBOJUTDH KOHKYPCHI JeTCKHMX PHCYHKOB, KOIJla Ha
BOHHe KaXXJbIH JeHb THOHYT fgeTu. Wnbs Amun u Bragumup Ka-
pa-Mypsa Haxogunauch B C130, 1oTOM B TIOpbMax M UCIIPaBUTEIb-
HBIX KoJIoHUAX. EBrenuii PoiismaH u KeteBan Xapaugse — nof,
JoMalIHUM apecToM. Jleonuy I'osmMaH — B M3019TOpe BpeMeHHO-
ro copep>kaHud. BoT 4To nepezaj yepes cBoero ajBokaTa ['osman
koppecnoHfeHTy «HoBas raseta EBpona»: «Hero XoTaT MUMeHHO
OT MeHs, He TOHUMal0. FIX HeHaBUCTH KO MHe (a OHM JIaBHO MeHs
HEeHaBH/ISIT) HOCUT UPPaIllMOHAIbHBIN XapakTep. I BeJb HU IIpsIMO,
HM KOCBEHHO He YYacTBYIO B BbIOOpax, HUYero He OpraHH30BbIBAIO,
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HHUKOT'O HH K YeMY He ITPU3BIBAI0 — HUKAK He MOI'y UM IIOMeIIaTh.
A npocTto roesopio, uTo gyma. Ho y>xe He TOJIBKO CJIOBa, HO, IIOXO0XKeE,
Y MBICJIM CTaJIY IIpecTyIIeHHeM. B 060CHOBaHMH MOero apecTa —
ceifyac CoBCeM CMeIIHON MOMEHT — TOBOPHTCS, YTO BHHA MOS
B TOM, UTO s, BUJUTE JIH, UPOHHNUYECKH OTHOILIYCH K 3aKOHY, 3aI1Ipe-
mjameMy oToxaecTsaaTh CtanuHa u ['ntiepa. Tak s He TOJIBKO
K 9TOMY 3aKOHY MPOHHYECKH OTHOIIYCH!»

3a nocyegHUe NOATOLa Ha 3807 POCCHUSH 3aBesIy aJMUHU-
CTpaTHUBHBIE flesIa O «IUCKpeauTanun» apmMuu PP, Ha 224 — yro-
JIOBHBIe Jles1a 0 «(eiikax» o BOHHe.

OpHOBpeMeHHO OKa3bIBaeTCS JJaBJIEHHE H OCYIIeCTBIIs-
eTcs MpecijefgoBaHHe agBokaToB. Hanpumep, IBana IlaByoBa,
Banepuu Beromkunoi, Anacracuu bypakosoii, Muxausna benps-
IIa ¥ JPYTHX. 9 ceHTsA6ps 2018 roga B KpacHogape orepaTHBHHUKH
CXBAaTHUJ/IU M CUJIOHM 3aTOJIKAJH B MAalIMHY 0e3 OII03HaBaTeJbHBIX
3HaKOB ajBokaTa Muxauna benbsama. [Toaunelickue oTobpaau
y Hero TesedoH, AYIIHMIN U u36uBaan. Ciaeapl TpaBM OCTAJIUCh
y agBokaTa Ha suie. OgHaKo B CyZie Te, KTO U30HBaJI ero, 3asIBUJIH,
YTO IPH 3a/ieprKaHUHU OH SKOOBI «OHJICS O BHYTPEHHIOI OOIIHB-
Ky CcaJIOHa aBTOMalIMHBI». Ha abCcypaHOCTh JaHHBIX NIOKa3aHUH
cyJ, He oOpaTH/I BHUMaHUe. B nTore mpoTus aJiBokaTa BO30YyUIN
yrOJIOBHOE JieJI0 «3a IpUYHHEeHHe JIeTKOro Bpefia COTPyAHUKAM
noauuun» (!). B nenp 3agep>kanus benpsm cobrpascs okassBaTh
IOpUUYECKYIO IOMOIILb 33/lep>KaHHBIM Ha MacCOBOH aKIJHUU IIPO-
Tecta B KpacHogape. ctopua Muxania beHbsia — Bcero JuIb
OJMH M3 50 Cc/Jly4aeB HapylleHUH IpaB aJBOKAaTOB, ONHCAaHHBIX
B HCCIeJOBAaHUH «AIBOKATypa IOJ, yapoM: HacUjUe, IIpecefio-
BaHHe U BHYTPeHHUEe KOHPIUKTBI». «3alMTHHUKOB JONPAIINBAIOT,
OOBICKUBAIOT, TOJIKAIOT, IMHAIOT, 3aKOBBIBAIOT B HAPYYHUKH, AyIIaT
1 OBIOT, a IOPOH ellle OOBUHSIOT B HaNlaJleHUH Ha IIPaBOOXPaHUTe-
Jlel». — MMUIIYT aBTOPHI JokJIaja. Jlaxke Bo Bpems 3acefaHUH cyza
aJIBOKaTaM He BCerja AT BBICKAa3aTh CBOIO MO3UILUIO MU BOBCE
BBI/IBOPSIOT U3 3aJ1a. HanboJree TpeBOXKHOM TeH/IeHII el Ha3bIBaIOT
«Bce boJiee GecliepeMOHHOE OTHOIIeHHe» COTPYSHUKOB IIPaBOOX-
paHUTEIBbHBIX OPraHOB K aJlBOKaTaM». 3a ABaJllaTh JIeT IIpaBJie-
Hus Bnagumupa [lytuna B Poccnu moru6.io 6osiee 300 aJBOKaTOB.
U 570 He OBLITH OBITOBBIE IPECTYIIEHHUS.
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Yro moxkeT cAenaTh EBpona B cHTyallH, KOI[ A CPak-
JaHe PoccuH, BeICTynalolHe IPOTHB BOMHEBI, OCTA/IHCh 6e3
Me>K/AYHapOAHOH 3allUThI HaeJHHe C pelIpeCCHBHBIM JJHKTAa-
TOPCKHM Pe>KHMOM HJIM OKa3aauch B amurpanuu? Ilockosns-
KY 3allUTa [IPaB Ye/I0OBeKa IepecTaa ObITh BHYTPEHHUM JleJIOM
roCyJapcCTB, a CTajIa BceobIel 0653aHHOCTHIO, IepBOe U ITIaBHOE,
YTO HAJO JeJaTh — 3TO MAaKCHUMaJIbHO COOUPATh U PUKCHPOBATD
HHPOPMAIMIO O HAPYILIEHUAX IIpaB YeJ0BeKa M JOBOOUTH ee [0
CBeJleHUS MeXK/IyHapOJHBIX opraHu3anuii. Hapymmurenu gomKxHbI
HeCTH OTBeTCTBEHHOCTD 3a HapyIlleHH s He3aBUCHMO OT TOT0, KOTZ,a
TaKas BO3MO>KHOCTb IOABUTCH.

Heobxonumo mojiepKUBaTh pOCCUHCKHeE ITPaBO3allUTHEIE
opranusanyu 1 CMU, penonyupoBaHHbIe ¢ Hadyaaa BOMHEI U3 Poc-
CHHU UM B3aMMOJIEHICTBOBAThb C HUMH. Tak’ke O4eHb Ba)KHO cOepedb
POCCHUMCKMH Hay4YHBIM U IIpenojaBaTebCKUM MOTeHIHaJl, OKa-
3aBIIMICA 33 IpefielaMHU CTpaHbl. [IoHMMas BCIO SMOIIMOHA/IbHYIO
COCTaBJIAIIONLYI0O OTHOIIIEHHS eBPOIeHIleB K POCCUSHAM B IIeJIOM,
HY>KHO [IOHUMAaTbh, YTO BOOPY>KeHHOe IIPOTUBOCTOAHHE PaHO HJIN
O3 HO 3aKOHYHUTCS, TOJIMTUYECKHUH pe>KHM U3MEHHUTBCS, @ OTPOM-
Has cTpaHa-coce]] ocTaHeTcs. KakuMm 6yzeT sTOT cocefi — 3aBUCUT
oT Bcex Hac. [ToaToMy ceituac Hy»KHO cOepedb BCeX TeX, KTO IIOHH-
MaeT, KaK UCIIPaBUThb CUTYallHI0, KaK MOJIePHU3UPOBATh PeXXHM.
ITo pasHBIM JaHHBIM IIOCJIe Hayajia BOMHBI PoccHIo MOKMHYIN OT I
IO 3 MJIH TpakJaH. PUCKH yexXaBIINX JOCTaTOYHO BBICOKH. MHO-
rue CTpaHBI, 0COOeHHO rpaHuyaInye ¢ Poccuel, mpefoCTaBIsgIOT
poccHsiHaM I'yMaHHTapHBle BU3bl 6e3 ImpaBa Ha paboTy. banku
He OTKpPBIBAIOT cueTa. B pesynbpTaTe 11011 OCTalOTCA 6e3 CpeJCTB
K CyIIeCTBOBAHHIO, UX JIeTH He MOT'YT II0JIy4aTh obpa3oBaHue. Bce
9TO TpebyeT OCTOPOIXKHOI'0 ¥ BHUMAaTeIbHOI'0 OTHOIIEHH S, 60JIb-
IIOH OpraHU3aLMOHHOU paboTHI B OUYEHb CJIOKHBIX ycI0BHAX. Ho
BCe 9TH YCHJIHS HeIIpeMeHHO OKYIATCS B OyAyILIeM.

The war in Europe and human rights. Time to rethink

Elena Lukyanova, PhD. in law, professor at Free University (Briva Universitate,
Latvia)

Abstract: Russia has taken a number of measures to restrict academic rights
and freedoms, freedom of speech and information, and impose restrictions on
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individuals and organizations that oppose the war in Ukraine. These measures
include blocking hundreds of thousands of websites, criminal and adminis-
trative harassment of citizens, and listing as undesirable organizations and
assigning unfriendly country status. Europe must take action by collecting
and sharing data on human rights violations, supporting and cooperating with
Russian human rights organizations and media, and protecting Russian tal-
ents who have left the country. These efforts are necessary to ensure the safety
of those who have left Russia, and to pave the way for a more modern and open
regime in the future.

Keywords: Russia’s war, repression, freedom of information, Internet,

human rights violations, undesirable organizations, unfriendly countries,
discriminatory practices, political censorship, foreign agents, social networks,
journalists, protesters, media, humanitarian visa, political activism, human
rights activities, civic education, constitutional order, European Union.
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I/I36I/IpaTEJIbHOe 3daKOHOIaTeJIbCTBO
N KOHKYPEHII A Ha BI)I60an

Apkapuii Jlrobapes

KaHpgupaT IopuuuecKux Hayk, lyubarev@yandex.ru

Annomayus: B cTaTbe paccMaTpHUBAIOTCA MOJI0KEeHH A 301 paTeIbHOr'0 3aKOHO-
JaTeIbCTBA, CBA3aHHEIE C 3JIEKTOPAIbHOM KOHKYpeHIIMeH, 1 MX paKTHYecKoe
BJIMSHUE Ha pea/IbHyI0 KOHKYPEeHIIUIO TOJTUTHYeCKUX NapTUH U KaH/IU/IaTOB
B XOfle arUTallMIOHHBIX KAMIIAHUH U BEIOOPOB. BBIIeIAI0TCA TPU COOTBETCTBY-
IOLILUX pa3fiesia U306 paTeIbHOr0 3aKOHOJaTe/IbCTBA: OTPaHUYeHUA TACCUBHOT'0
U361 paTeILHOTO IIpaBa; IpaBM/Ia IOMyCKa K BEIOOpaM KaHAUIaTOB U CIIMCKOB
KaH/IUJaTOB; HOPMBI, Pery/INpYIOIlHe HCII0Ib30BaHHe Pa3TMYHbIX H30H-
paTesbHBIX cucTeM. [lokasaHbl H3MeHeHUA B KaXKJ,OM U3 9TUX pa3/le/ioB Ha
IPOTSKEHHH TPeX AeCATUIeTHH. B cTaThe aHAIM3UpYeTCA M3MeHeHHe YHCIa
HOJIMTUYECKHX NapTUH (M IIHpe — YHC/Ia OPraHU3aL M, HMEIOIUX IIPaBO
y4YacTBOBATb B BRIOOPaX) U ero KOppeIAIHs C YHCIOM U361 paTe/IbHbIX 00be-
JUHEeHMH, GakTHYeCKH y4acTBOBAaBUIMX B BhIbOpax B [ocynapcTeennyio Jymy.
PaccMmaTpuBaloTcd okasaTe u GopMalbHOM U peabHOM KOHKYPeHI MU U UX
M3MeHeHUd Ha deflepaJbHBIX U PerMOHAIbHBIX BEIOOpaX. JleaeTcs BHIBOJ, UTO
YPOBEHb 3JIeKTOpaJIbHOH KOHKYPEHIIUH B HACTOAIIee BpeMs B I[eJIOM 3HaYH-
TeJIbHO HIKe, YeM B IIepBOii IT0JI0BHHE 2000-X TOJ0B.

Katouessle ca08a: BBIGOPBI, N3G paTEIBHOE 3aKOHO/IATEIbCTBO, IOTUTHYECKHE
[apTHH, TaCCUBHOE U36HpaTeIbHOE IPaBO, pErUCTPall s KaHIU/JAaTOB, KOHKY-
peHIus Ha BBIGOpax, 3¢ PeKTUBHOE YHCIIO NapTHH.

DOI: 10.55167/2242b87ee7d5

Cob6BITHSA 2022 rofia YCHJIMJIN MHTepeC K BOIPOCY 00 9BOJIIOI MU
poccHiicKoro peskrMa. Ba>kHYI0 poJib B 9TOH 9BOJIIOILUM UT'PAIOT
BbIOOpBI'. «[lapTHM B1acTH» B TeYeHHe JIUTeIbHOIO BpeMeHH ya-
eTcsl OJlep>KUBATh 1o6ely Ha BbIOOpax He ¢eJlepaIbHOrO YPOBHS,
HO TaK>Ke (32 peJKMMH UCK/TIOYeHUSIMH) Ha BBIOOpaX peruoHaIbHO-
r'o ¥ MECTHOT'O ypOBHeH. [locTHraeTcst STOT pe3ysIbTaT C IOMOIIBIO
Pa3/JIMYHBIX IPHEMOB, B TOM YHCJIe U IIyTeM OIpaHUYEeHH S 31eKTO-

1. JIykvanoea E. A., Ilopowun E. H., Apymionos A. A., HInuavkun C. A., 360-
poikuna E. B. Beibopsl cTpororo pexxuma: Kak poccuiickye BEIGOPBI CTaIN
HeBBIOOPAaMM, U UTO C 3TUM Jlef1aTh? [loMUTHKO-TIpaBOBOe HCC/Ie/J0Ba-
HHe C 3]IeMeHTaM{ MaTeMaTHUKH. M.: Mbicsib, CBOOOHBIH YHUBEPCUTET,
2022.
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paJIbHOM KOHKypeHIMH. TeM He MeHee, Ollpe/ieJIeHHbIH YPOBEeHb
KOHKYPEHIIUH Ha BBIOOpaxX COXpaHseTCs, U lake eCTh HEKOTOPBIe
IIPU3HAKH ero pocTa.

Poccuiickoe n3bnpaTebHOe 3aKOHOATEIbCTBO 32 TPU/ILA-
THJIETHIOIO UCTOPHUIO IIpeTepIlesio OTPOMHOE KOJTUYEeCTBO H3Me-
HeHUN>. B 1aHHOH cTaThe MBI 6yZieM KacaThCs TOJIBKO TOH YacTH
3aKOHOJATeJbCTBA O BBIOOpax (M YaCTHYHO 3aKOHOJATeIbCTBA
0 IMOJTUTUYECKHUX ITaPTHUSAX), KOTOpasl HEIIOCPe/ICTBEHHO BIIMAET Ha
3JIeKTOpajIbHYIO KOHKYPEHIHI0. DTH HOPMBI MOXKHO pa3/ie/IUTh Ha
TPH YaCTH:

I.orpaHMYeHM IACCUBHOr'0 U361 paTeIbHOIO IIPaBa;

2.IIpaBMUJIa JONyCKa K BbIOOpaM KaHAUATOB U CIIMCKOB KaH-
IHUJaTOB;

3.HOPMBI, peryJIHpYyIOLIHe HCII0JIb30BaHHe Pa3IUYHBIX U30H-
paTeIbHBIX CHCTEM.

HOCMOTPI/IM CHa4daJla, Kak MeHSJIMChb 9TH HOPMBI B T€YE€HHE
AJINTEeJIbHOI'O I1eproja.

I. OI‘paHI/I‘IeHI/I}'{ ITIaCCHUBHOT'O I/136I/IpaTeJII)HOI‘O ITpaBa

Koncrurynusa Poccuiickoit Pepepanuu 1993 roga B CTaTbe 32
IpeycCMOTpeia JIHIIb Ba OrpaHUYeHHs] aKTUBHOIO M ITaCCHUB-
HOT'O M30HpaTeIbHOr0 IPaBa: He UMEIOT ITpaBa U30UpaTh U OBITH
M30paHHBIMHU Ipak/iaHe, IpU3HaHHbIE CYJOM HeJleeCIIOCOOHBIMH,
a TaK’Ke coJeprKaliuecs B MeCTax JIMIIEHUs CBOOOJBI IO IIPUTO-
BOpY cyZa.

[IpaBga, ctatbu 81 1 97 KoHcTUTYyn MK NpefycMaTpUBaIn
TaK>ke HaJINYHe BO3PAaCTHBIX LIeH30B /11 n3bpaHus [Ipe3ugeHToM

2. Cm.: Koines A. B., JTto6apes A. E. TlapTru 1 BBIGOPHI B cOBpeMeHHOI Poc-
cuu: DBoymon U U fepoonus. M.: Ponp «JInbepanbHas MUCCHA», 2011;
Jlo6apes A.E., Kopeyniok IO. I, Muxanesa I. M. 3aKOHOaTeILCTBO O BBIGO-
Pax M NapTHAX: YeTBepThb Beka MeTaHUH // [loMTHYeCKasd KOHIENITO-
sorus. 2018. N2 3. C. 218-225. DOI: 10.236873%/2218-5518.2018.3.218225;
Jlyxvanosa E. A., Ilopowun E. H., Apymionos A. A., lInuavkun C. A., 3860pbi-
kuna E. B. Be16opsl cTpororo peskxuMa: Kak poccuiickue BBIGOPHI CTaIN
HeBBIOOPAMM, U UTO C 3TUM fles1aTh? IIoTuTHKO-IIpaBOBOe HCC/Ie/I0Ba-
HHe C 3JleMeHTaM1 MaTeMaTUKU. M.: Mbicsib, CBOOOJHBIH YHUBEPCUTET,
2022.
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P® u menyrarom ['ocymapcTBeHHOM [[ymBl, a Tak»Ke LieH3 OcCe[i-
noctu pis usbpanus [Ipesugentom PP. OgHako, Kak OTMeTHIA
B. B. JlanaeBa, 5TH LIeH3bI 110 CBOE ITPaBOBOI NpHPO/ie HE OTHOCHT-
€Sl K OrpaHUYeHHAM IIPaB, a OllpeJie/IAI0T KOHCTUTYILHMOHHO-TIPaBO-
BOI1 cTaTyc M36MpaeMBIX JIHILS.

BospacTHbIe 1IeH3BI, B TOM YHCJIe U He IIpe/lyCMOTpeHHEbIe
KoHcTuTyL e, OBIIM YCTaHOBJIEHBI U30MpaTeIbHBIM 3aKOHO/1a-
TeJIbCTBOM JIJIS1 BCeX BHUJIOB M30MpaeMBIX JIHIIL, H 9TO He BCTPEeTH-
JIO Cepbe3HBIX BO3pakKeHHH. A NONBITKH HCIIOJIb30BAHUA LeH3a
oceZlJIOCTH Ha I'y0epHAaTOPCKUX BBIOOpaX B 1990-€ TOAibl YCIeIIHO
OCIapHUBaJIMCh, U B KOHEYHOM CUeTe TaKHe LIeH3bI ObLTH 3aIpelleHbl
¢deepasbHBIM 3aKOHOM?.

o 2006 roga BBOAMJINCE ellle HEKOTOPbIe 3alIpeThbl, KOTOpbIe
HOCHJIY OTpaHHUYeHHBIH XapaKTep U B OCHOBHOM COOTBETCTBOBAJIN
JeMOKpaTHYeCKHUM IPHUHIIUNIAM. OTO OTpaHHUYeHHs Ha IIpeObIBa-
HHe B JOJDKHOCTH IJIaBBl PeTHOHA JBYMsI CPOKaMH (ITO IIPUBOJHU-
JI0 K 3aIIpeTy /IJIS IVIaB YYacTBOBATh B BBIOOpAaX Ha TPeTHH CPOK)
Y 3alIpeT /114 [JIaB, JOCPOYHO YIIeJIINX B OTCTaBKY, y4acTBOBAaTh
B BBIOOpAX, Ha3HAYEHHBIX I10 CJIYYalo UX OTCTABKH.

C 2006 roga HayaJI0Ch BBefleHHe BCe HOBBIX OrpaHHYeHHUH
IIaCCHBHOT'0 U36HpaTebHOro npaBa. CHavasa (B M10jIe 2006 roja)
OHHU KOCHYJINCh POCCHMHMCKHX I'pak[aH, MMEIOIIMX I'PakJaHCTBO
HMHOCTPAHHOI'O roCyAapcTBa JU60 BUJ, Ha >KUTEJbCTBO UM HHOH
JOKYMEHT, IIOATBEeP KAl [IpaBO Ha MOCTOSHHOE MPOXKHBa-
HUe rpakjaHuHa PP Ha TeppUTOpPUH HHOCTPAHHOI'O FOCYJapCTBa.
B mekxabpe Toro ke roga GbITH BBeIeHbI Cpa3y YeThIpe HOBBIX Or'pa-
HUYeHMs, OHU KOCHYJ/IMCh TPakJaH: a) OCY>K/eHHBIX K JINIIEHHIO
CBOOOABI 332 COBEpIIEHHE TSHKKHUX U (MJIH) 0CO00 TSXKKHUX IIPecTy-
IJIeHUH Y MMEIOIIUX Ha JieHb I'0JIOCOBAaHUS Ha BbIOOpax HeCH:-
TYIO 1 HElIOTallleHHYI0 CyJJMMOCTD 32 YKa3aHHbIe IIpeCcTyIIeHH
6) OCy>KJeHHBIX 3a COBepIIeHHe IIPeCTYIUIEHUH 9KCTPEeMHUCTCKOH

3. Cm.:Jlanaesa B. B. [laccuBHOe N361paTeIbHOE IPaBO IPaskJaHUHA

B Korcruryuuu PP: ocHoBaHMS U Tpe/ie/isl orpaHUYeHUs // DIeKTOo-
panpHas noauTHka. 2019. N2 2. C. 2. URL: http://electoralpolitics.org/ru/
articles/passivnoe-izbiratelnoe-pravo-grazhdanina-v-konstitutsii-rf-
osnovaniia-i-predely-ogranicheniia/.

4. CMm.: Koines A. B., JTio6apes A. E. Yka3. cou.C. 370-371.
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HaIlpaBJIEHHOCTH U UMEIOIIUX Ha JeHb [0JI0OCOBAaHHUS Ha BBIOOpax
HECHSATYIO Y HeNOralleHHYIO CyJMMOCTD 332 YKa3aHHBIE IIPeCTy-
IUIEHHUS]; B) IOABEPrHYTHIX aIMUHUCTPATHUBHOMY HaKa3aHHUIO 3a
CoBeplIeHHe aIMUHUCTPATUBHOIO IPaBOHAPYIIeHH «[IpoNaraHza
Y y6/IMYHOe JeMOHCTPHUPOBAaHHe HAallUCTCKOH aTpUOYyTUKH HIIH
CHUMBOJIMKH>, €CJIM TOJIOCOBaHHe Ha BBIOOPAaX COCTOUTCS [0 OKOH-
YaHHS CPOKa, B TeUeHHe KOTOPOTrO JIMIO CYUTAETCs MOBEPrHY-
THIM a/IMHHHCTPAaTUBHOMY HaKa3aHHIO; I) B OTHOIIIEHHH KOTOPBIX
BCTYIHBIIMM B CHJIy pellleHHeM CyZa YCTaHOBJIeH GaKT Hapylle-
HHS OrPaHUYeHUH, CBA3aHHBIX C 3KCTPEMHUCTCKOH JlesiTeJIbHOCTBIO,
ecJIM YKa3aHHble HapyIlleHUs COBepIIeHbI [0 JHs TOJI0COBaHMA Ha
BBIOOpAX B TeUeHHe YCTaHOBJIEHHOTO 3aKOHOM CpOKa IIOJTHOMOYH
opraHa rocyfapCTBEHHOH BJIACTH HJIM OpraHa MeCTHOrO CaMoOy-
IpaBJIeHHs], B KOTOpBle Ha3HaYeHbI BBIOOPHI, INOO JOXKHOCTHOTO
JINIA, AJ18 U30paHUs KOTOPOTrO Ha3HaueHbl BBIOOPHI.

CilegyromuM 11arom cTajla BBeJleHHasl B Mae 2012 rojia HOp-
Ma, COIVIaCHO KOTOPO NacCHBHOI0 M30UpaTe/IbHOTO IIpaBa OBLIN
6eccpoyHo sumIeHbI rpaxaane PO, ocyxjeHHBIe KOrIa-Tu00 K JIH-
IIeHHIO CBOGOBI 33 COBepIIEHHE TXKKUX U (MJIH) 0060 TIKKHUX
npectyniaenuit. Koncrurynuonnsiit Cys PO B cBoem [TocTaHoB1e-
HHHU OT 10.10.2013 N2 20-II nmpusHai 3To NojI0’keHHe He COOTBET-
cTBytom M KoHctutynyu PO B Toi Mepe, B KakoH M yCTaHOBJIEHO
6eccpoyHoe 1 HeTupPepeHIINPOBaHHOE OrpaHUYeHHe ITaCCHBHOT'O
M30HpaTeIbHOTO IIpaBa B OTHOIIEHUH IpaxkaH PP, ocyxgeHHBIX
K JIMIIEHUIO CBOOO/IBI 33 COBepIeHHe TXKKUX U (HJIH) 0060 THXK-
KHUX [IpeCTyIUIeHUH.

PenepabHBIM 3aKOHOM OT 21.02.2014 N2 19-P3 ganHOe 1o-
JI0’KeHHe OblI0 U3MeHeHO. [[o HOBOMY 3aKOHY JIHIIA, OCY>K/eHHbIe
K JINIIEHHUIO CBOOOABI 33 COBepIIeHHe TSXKKUX IIPeCcTYILIeHUH, JTH-
IIAIOTCS IACCHBHOTO 30U PaTeIbHOTO IIpaBa Jo UCTeYeHHUs 10 JIeT
CO JHS CHATHUSA UJIH NOrallleHHs CYJAHUMOCTH, a JINIA, OCYK/IeHHbIe
K JIMIIEHUIO CBOOObI 32 COBepIIeHNe 0CO00 TSXKKHX MpecTyILIe-
HUHN — 10 HCTeyeHHUs IS5 JIeT CO JHA CHATHUSA WIM NOoralleHus Cy-
IOUMOCTH.

TakuM ob6pa3om, GecCpoyHOe JIHIIEHHEe TPakJgaH IacCHB-
HOr0 U30HUpaTeIbHOro npaBa 6p110 oTMeHeHO. PopMabHO 3aKo-
HOJaTeJI! BpoJe OBl yuIu U TpeboBaHHe A1 depeHIIPOBAHHOIO
nojaxoja k orpaHnyeHusM. OfHaKo, 10 MHEHHIO psfia IOPUCTOB,
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HOBOE II0JIO’KeHHe HeJIb3s OBIJIO CYMTATh peaJn3alueil peleHus
Koncrurynuonnoro Cyza B4yacTH HefuddepeHIMPOBAHHOIO
OrpaHUYeHHUs NMACCHBHOTO U30HpaTeIbHOr0 IpaBa. B yacTHoOCTH,
obpamiasoch BHUMaHHe Ha TO, YTO JIMIA, OCY>KJeHHble YCIOBHO,
BCe PaBHO NOJNafal0T I10J] KaTeTOPHIO «OCYy K/IeHHBbIe K JINIIeHHIO
cBOOO/IBI», XOTS YCJIOBHBIM IIPUTOBOP O3HAYaeT SBHO HEBBICOKYIO
CTeneHb 06IIecTBeHHOH onacHOCTH. KpoMe Toro, oTMeuasocs, 4To
KBaJIU(UKALUs IPeCTYILIEHUs Ha OCHOBe cTaThbU 15 YK PP He Mo-
’KeT JIe’KaTh B OCHOBe JuddepeHII Al OrpaHHUYeHU s 1aCCUBHO-
ro U301 paTeJIbHOrO IIpaBa KaK He OTPa’kalolllasl peaJbHYIo CTelleHb
obIecTBeHHOM OIIaCHOCTH KaHAMJATa’.

OrpaHuuenus, JelcTBOBaBIINE B IIEPHOJ, 2006—2012 I'OfIOB,
IIPUBOJM/IN K CHATHIO C BBIOOPOB psAJla KAHJUAATOB, B YaCTHOCTH,
HCKJIIOYEeHHIO KaHIUJAaTOB U3 NapTHHHBIX CIIMCKOB Ha BBIOOpax Je-
nyTtaToB ['ocygapcTeenHoit Jlymbl 2007 ropa®. OgHaKo 3TO Kacaaoch
MaJIOM3BeCTHBIX KaH/UJATOB, 3aHUMaBIIHX B CIIMCKaxX He CaMble
BBICOKHE MeCTa. B TOT MOMeHT 3TH HOpMBI ellle He HCII0/Ib30BaJIHCh
LeJleHaIlpaBJIeHHO JIJIs1 CHUKeHU I KOHKY peHIIMH Ha BBIOOpax.

Wnad cuTyanus cJ10>KH/1ach C 3aKOHAMU, IPUHATHIMHU B 2012
U 2014 rojax. Y>ke B MOMEHT UX IIPHUHSATHUSA OBIJIO OYEBHIHO, YTO
OHH HaIlpaBJIeHbl B IIepByI0 odepeab NpoTus M. b. XogopkoBckoro
1 A. A. HaBa/IbHOrO, JOCTaTOYHO IOIY/JISAPHBIX B ONIO3UIMOHHOM
cpegne. Ha npe3nieHTCKUX BbIOOpax 2018 rojia OTKa3bl M3-3a OTCYT-
CTBUS [NACCUBHOI'0 M30HpaTe/IbHOTO ITpaBa IOJTYYU/IN TPH KaHIU/1a-
Ta: A. A. HaBanpusiii 1 O. A. Jlypbe u3-3a CyAHMOCTH 3a IIPeCTyILIe-
HUA, POpMaTBHO OTHOCHMBIE K TSKKHUM, a Takxke A. 10. Yyxie6oB
M3-3a HAJIMYMSA BHZA Ha )KUTEeNbCTBO B PHHAAHAMH.

5. Cm.: Yepenaros B. A. K Bonpocy 06 orpaHH4YeHHH IaCCUBHOTO H3-
6upaTtenpHOro npaea // TocygapTcso u npaso. 2015. N2 12. C. 47-54;
Jlo6apes A. E. O k1104eBBIX U3BMEHEHMAX 3aKOHO/IaTe/IbCTBA O BBI-
6opax npe3usienta Poccun 2018 rofa B CpaBHEHUH € BHIOOpaMHU

2012 rofa. AHaauTHdeckuit gokuag. URL: https://www.golosinfo.org/
articles/142384.

6. Cm.:Jlobapes A. E., Byaun A. IO., Kvines A. B., Ckocapenio E. E. Be16opsI
pgenyTaTos ['ocymapcTBenHoi Jymsl PenepansHoro CobpaHus NATOro
cossiBa // bronnetens HanmpoHa1pHOTO IIeHTpa JeMOKPAaTHYECKUX IIPO-
uenyp. Bem. 5. Mapt 2008. C. 119-122.
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B 2020 roay psaj orpaHuYeHMH, paHee BHECEHHBIX B U30H-
paTesIbHOe 3aKOHOZATe/IbCTBO, ObUIM J00aBIeHs! B KoHCTUTY1MIO
P®: TpeboBaHM, UTOOHI JenyTaThl [ocyAapcTBeHHOH JlyMBI, ITT1aBbI
PEervoHOB U JIpyTHe BhICIIME JOJIKHOCTHBIE JIMIa He UMeJIH I'Pa-
JAaHCTBAa MHOCTPAHHOIO IOCYAapCTBa MO0 BH/a HA KUTeIbCTBO
WJIM MHOTO JJOKYMEHTa, IO/ITBeP>KJaloIero IpaBo Ha IIOCTOSHHOe
IpOKMBaHHe Ha TEPPUTOPHUH HMHOCTPaHHOIO FOCYJapCTBa, a TaKKe
He MIMeJIH CueTa (BKJIaJbl), B HHOCTPAaHHBIX 6aHKaX, pacHoIoXKeH-
HBIX 33 npejesaMu Tepputopun PP. [lna I[Ipesupgenta PP ycra-
HOBJIEHBI O0Jlee ’KeCTKHe TPeOOBaHMA: IOCTOSHHOe IIPOKUBaHUe
B PD He MeHee 25 JIeT, OTCYTCTBHE Y HErO He TOJILKO B IIepHO/J, HC-
IIOJIHEeHH S ITIOJITHOMOYHMH, HO M pPaHee I'PakJaHCTBAa HHOCTPAHHOTO
rocyzapcTsa JIM00 BHJa Ha KHUTeJbCTBO MJIM MHOTO JOKYMEHTa,
NOJTBeP>KJal0IIero NMNpaBo Ha IIOCTOSHHOE IIPOXKMBaHMe Ha Tep-
PUTOPHH MHOCTPAHHOI'O TOCYJapCTBa.

B mae 2020 roga «KpMMHHAaJIbHBIH GUABTP» OBLI cylie-
CTBEHHO PacIIMpeH: IaCCMBHOr0 M30HMpaTe/JbHOIO NpaBa JUIIH-
JIMCh TpaXkJjaHe, OCY KeHHbIe K JIUIIeHHIO CBOOO/IbI 33 COBepIIIeHHe
IpeCTYILIeHUH, IpeJyCMOTPeHHBIX 50 cTaTbsaMu YK PP (mpecty-
IUIeHUsI Cpe/IHeH TSAXKeCTH), 0 UCTeYeHH s IIITH JIET CO I HS CHATHUS
WJIY TIoraleHus cyaumMocTy. Cpelu 3TUX cTaTeHd OBIM M OTKpO-
BEHHO IOJIMTUYeCKHe, II0 KOTOPBIM OCY>K/IaI0TCH IpeICTaBUTeIH
OIIO3UILVH 33 IPOTECTHbIE IeHCTBUA. ITO, B YaCTHOCTH, «HEOJHO-
KpaTHOe HapyllIeHHe YCTaHOBJIEHHOr'0 IIOPs/IKa OpraHU3aI i1 JIH60
IpoBeJleHHs COOpaHMA, MUTHHIA, IeMOHCTPALUH, IIeCTBUS MM
IUKETHPOBaHUsA» (CT. 212.1), «IIyOIMYHbIE IIPU3BIBBI K OCYIIeCTBJIe-
HUIO 9KCTPEMHCTCKOM JesTeIbHOCTH» (4. 2 CT. 280), «IIy6IHNYHOe
pacnpocTpaHeHHe 3aBe/IoMO JIO>KHO 00IIleCTBeHHO 3HAYMMOM HH-
dopManuy, NoBJIeKIIee TSXKKHE IOCIeICTBUS» (4. 2 CT. 207.2).

Crepyromuii yaap 1o nacCHBHOMY M36HpaTe/IbHOMY IIPaBy
6pL1 HaHeceH PeflepaTbHBIM 3aKOHOM OT 4 HMIOHA 2021 roga N2 157-
®3. OH ObLI NPUHAT B CIIEIITHOM NOPAJIKe U BCTYIHJI B 3aKOHHYIO
CHUJIY HeIlOCpe/ICTBEHHO IlepeJi TeM, KaK HeCKOJIbKO OpraHHU3alui
cTopoHHUKOB A. A. HaBasbHOro OBIIM IO COMHUTEIbHBIM OCHO-
BaHHAM IPHU3HAHBI S3KCTPEMHUCTCKMMHU. ITOT 3aKOH JIMIIMJI Iac-
CHBHOI'0 U30MpaTe/IbHOTO IIpaBa I'pakaaH Poccuu, MpUYacTHBIX
K JiesITe/IbHOCTH O0II,eCTBEHHOT' O MJTH PeTUTHO3HOI0 00beIMHEeHHU ],
HMHOM OpraHHU3aI 1M, B OTHOIIEHHUH KOTOPBIX BCTYIIHJIO B 3aKOHHYIO
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CHJIy pellleHHe Cy/ia O JUKBUJAI MU UJIH 3alpeTe OeATeJTbHOCTH
B CBSI3U C IPU3HAHHUEM ee 9KCTPEMHUCTCKOM TN TepPOPHUCTHYECKOM
opranusanueil. [Ipu sToM BbIIeNSAI0TCSA ABe KaTeTOPHUH IPpUYACT-
HocTH. K 11epBoii oTHOCATCA yUpeJUTe/IH, YJIeHbl KOJIJIerHaIbHOI0
PYKOBOZAIILETO OpraHa, pyKOBOJUTeJb, 3aMeCTUTe/IM PyKOBOLH-
TeJsl, pyKOBOJUTE/H PerdOHaJIbHBIX UM JPYTUX CTPYKTYPHBIX
nojpasjie/leHUH U X 3aMeCTHUTe/IH, 3aHUMaBIlINe OOHY U3 3THUX
MO3UII U B CPOK, HAUMHAIOIIUICA 32 TPH rofia 10 AHSA BCTYIVIEHUS
B 3aKOHHYIO CHJIy pellleHHs CyJa O JUKBUAALWU UM 3allpeTe Jie-
ATe/IbHOCTH OpraHU3aLMH. DTH IpakJaHe JIUIIEHbI IpaBa OBIThH
HM30paHHBIMH JI0 UICTeYeHU IIATH JIeT CO JHS BCTYIVIEHUS B 3aKOH-
HYIO CUJIy pellleHH Cy/a O IMKBU/JAIMHY HUJIH 3aIIpeTe e Te/bHO-
cTH opraHu3anuu. Ko BTopol KaTeropuu OTHOCATCA YYaCTHHUKH,
YJIeHbl, paOOTHHUKH JAaHHOH OpraHU3allUM W WHBIE JIHIIA, ITPH-
YacTHBIE K ee [iesiTeJIbHOCTH, 3aHUMAaBIINe OAHY U3 9THUX NO3UILHH
B CPOK, HAUMHAIOUIMKCA 3a roj] 10 JHA BCTYIUIEHHUS B 3aKOHHYIO
CHJIy pellleHHd CyJa O JIMKBHUJALUH WM 3allpeTe JeATeJTbHOCTH
OpraHH3alMHU. DTH I'pakJaHe JIUIIEeHbI IpaBa ObITh U30paHHBIMU
[0 UCTedyeHHs TpeX JIeT CO AHS BCTYIIEHUA B 3aKOHHYIO CHUJIy pe-
IIeHUs Cyfa O JIMKBUAALUY WU 3alIpeTe JesTeJbHOCTH OpraHU-
3anuu. [Ipy aTOM 1719 JTaHHOM KaTeropuu Jul, TpebyeTcs, YTOOBI
IIPUYACTHOCTD ObLJIa YCTAaHOBJIEHAa BCTYIIHUBIIMM B 3aKOHHYIO CHUJTY
pelleHHeM CyZa. 3aKOH yCTaHAaBJIHUBAaeT, YTO IPUYACTHOCTHIO MO-
’KeT CYMTAThCA BhIpa’keHHe o JeP>KKH BbICKa3bIBAaHUAMH, BKJIIO-
yasl BBICKa3bIBAaHUSA B ceTH MIHTepHeT, 160 MHBIMU OefCTBUAMU
(mpemocTaBiieHHe JeHeXHBIX CPeJCTB, UMYIeCTBEHHOH, OpraHH-
3aIIMOHHO-MeTOJJMYeCKOH, KOHCYIbTaTUBHON HJIM MTHOH ITOMOIIH).
3aKOH 3TOT IOpUAHUYECKH HellpHeMJIeM B [IepBYIO ouepellb
H3-3a TOTO, YTO IIpeJlyCMaTpHBaeT OOpaTHYIO CHUJIY: OH KapaeT 3a
JeHCTBHS, KOTOpble B MOMEHT UX COBepIIeHHs He CYUTAIHCh IIPO-
THBO3aKOHHBIMU. Kpome Toro, popmynupoBKH 115 psajia AeHCTBHIHA,
10/ 11aJa0II X IO, CTOJIb Cepbe3HYI0 CAHKIIUIO, KaK JIMIIeHHe I1ac-
CHBHOT'O U30UPaTeIbHOTO ITpaBa (BBICKA3bIBAaHHUS IO NePKKH B FIH-
TepHeTe, OKa3aHHe Pa3JIMYHOH IIOMOIILH), JOBOJIBHO Pa3MbITHIE, UTO
€03/1aJ10 60JIBIIIHE BO3MOKHOCTH JIJIs1 IPOHU3BOJIa B OTHOIIEHUH OIl-
MO3UILIOHHO HaCTPOEHHBIX I'PaXkJaH, 0COOEHHO YYUTHIBAsI 3HAUH-
TeJIbHYIO IO JePKKY, KOTOPOH I10J1b30BaJINCh Cpey JaHHOM KaTe-
TOPHM I'PaXkKJaH CTPYKTY Bl CTOPOHHHKOB A. A. HaBasibHoroO.
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B 2022 ropy po6aBuiucs ele gBe HOBesLIbl. CPOK JTHUIIEHUS
IIaCCHBHOTO M30HpaTeJbHOrO IpaBa rpakJaH, OCY>KIAEHHBIX 3a
IpeCTYIIEHUS SKCTPEMUCTCKOH HallpaBJIeHHOCTH, IPOZJIeH JIO UC-
TeYeHHsl IISITH JIET CO JHS CHATHS UJIH IOTallleHUs CYAHUMOCTH (pa-
Hee OH 3aKaHYMBAJICS CO CHATHEM HJIM IOrallleHUeM CYAHUMOCTH).
Kpome Toro, B kauecTBe OCHOBaHHH [JJIs1 IUIIEHUsI TAaCCHBHOTO HU3-
OGupaTeIBHOrO IpaBa Jo06aBJieHs! eme fBe cTaTbl YK PP — yacTp 2
CTaThHU 133 (HOHYK/E€HHUS K IeHICTBUAM CeKCyaJIbHOI'O XapaKTepa,
COBepIIIEHHOE B OTHOLIEHHH HeCOBEPIIIeHHOIETHET0) M YacTh I CTa-
ThHU 134 (II0JI0OBOE CHOILIEHHE C JIUIOM, He JOCTUTIINM IIeCTHa1a-
THJIETHETO BO3PacTa).

Ha Bri6opax B [ocygapcTBenHylo Jlymy 2021 roga 1o oc-
HOBAaHUSAM OTCYTCTBHS ITIACCUBHOrO M30HpaTeJbHOTO IIpaBa U3
STHX CITUCKOB GBUTH MCKJIIOUEHBI 12 KaHJUJATOB, B TOM YHCJIE U3-
3a «IIPUYaCTHOCTH» K 9KCTPEMHUCTCKOH OpraHU3aI i — YeThIpe
KaHAWUAATA, CpeJu HUX — OJUH U3 JUJepoB NnapTuu «I610K0»
JI. M. Illnoc6epr (oH Tak>ke ObUI CHAT ¢ BbIOOpOB B ['ocygapcTBeH-
Hy0 [lyMy 110 OTHOMaHJaTHOMY OKPYTY Y ¢ BEIOOpOB B [IcKOBCKYIO
obsactHy0 [lymy). OmHaKo 9TH UG PhI KacaloTCs TOJIbBKO KaHHJa-
TOB, KOTOpBIe OBUIHM B CITUCKAX, IPeJCTaBJIeHHbIX Ha PerUCTPAIHIO.
IIpu sTOM 3HaUUTEIbHAS YAaCTh IIOJUTHUKOB, IMIIEHHBIX 1aCCUBHO-
ro U361 paTeIbHOIO IIpaBa, He CTaJIa BBIABUIaThCs, IMOO OHU OBLIN
HICKJIIOYEHBI U3 CIIMCKOB CAMHMHU MapTHSIMH.

Bcero Ha JaHHBIN MOMEHT B 3aKOHOJaTe/IbCTBE IIePeUrCIIeHbI
11 KaTeropui rpak/iaH, JUIIEeHHBIX [IaCCHBHOI'O N30HPaTeIbHOT0
npaBa’. B 3TOT nepeueHb He BXOAAT rpakJaHe, He IO IaJalONI e
oJ1 JelicTBUA cTaThu 4 PesepanpHoro 3akoHa «O6 OCHOBHBIX ra-
PaHTHAX U30MpaTe/IbHbIX IIPaB...», HO PaKTHYECKHU OTpaHHUYeHHbIE
B [IaCCUBHOM H30HpaTeJbHOM IIpaBe TpeOOBaHUSMH IIYHKTA 3.3
CTaTBH 33 JaHHOr'O 3aKOHA: KAaHIUJAT 0053aH K MOMEHTY IIpeCTaB-
JIEHUsI JOKYMEHTOB, HEOOXOJUMBIX JIJIS1 PETUCTPAaIUU KaHIHUaTa,
CITMCKa KaH[U/ATOB, 3aKPBITh CUeTa (BKJIaZbl), IPeKPaTUTh XpaHe-
HHe HaJINYHBIX JeHe>KHBIX CPeZICTB U IIeHHOCTel B MHOCTPaHHBIX

7. Andpeiiuyx C., Tobapes A., Meavkonvany, I, [lladpun /I. OTBeT Ha 110-
neITkY JUK 3aHU3UTE YKC/IeHHOCTD «JIMIIeHIeB» — rpakgaH Poccun,
JIMIIEHHBIX TAaCCUBHOT0 U3bupaTenbpHoro npasa. URL: https:/www.
golosinfo.org/articles/145784.
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GaHKaXx, pacIloJIO’KEeHHBIX 3a IIpejenaMu Tepputopuu PP, u (nn)
OCYILECTBUTH OTUY KAeHHe NHOCTPAaHHBIX (PHUHAHCOBBIX HHCTPY-
MEHTOB (TpeboBaHMe He KacaeTcsl TOJbKO BEIOOPOB MYHHUIIUIIAJIb-
HBIX JIeNIyTaTOB 1 BEIGOPOB IVIaB IocesIeHU ). I]eH30BbIM XapaKTep
JAHHOTO OTpaHHYeHMs IPU3HAeTCs JJaXke ero 3alllUTHUKaMU®.

JBuxeHue «['010C» MOIBITAIOCH OLIEHUTD YHCJIO TAKUX «JIH-
meHIes». BripoyeMm, 1aTh TOYHYIO OIIeHKY KOJIHMYeCTBa POCCHHCKUX
rpa’k/laH, JHMIIEHHHIX (IyCTh U BpeMeHHO) IaCCHBHOTO U30Hpa-
TeJIbHOTO ITpaBa, HEBO3MOXKHO H3-33 OTCYTCTBHSA HajJjeKkallek
cTaTUCTHUKU. TeM He MeHee, TpUOIU3HUTEIbHAS OLIeHKA /lajIa YHCJI0
OKOJIO 9 MJIH YeJIOBEK®.

Joknaz sToT BbI3BajI HeraTuBHYIO peakuuio B [IUK Poccnu
ny cBg3aHHbIX ¢ [IMK sxcniepToB. B yacTHOCTH, Ha BCTpeue ¢ [Ipe-
sugeHToM Poccuu 3 nekabps 2021 roga Ilpenceparens LIVK Poc-
cuu 3. A. [lTampuopa 3asgBHIIa: «y HAC MeHee [TOJIyTOpa IIPOLEHTOB
TeX, KTO He 00J/1aflaeT IIaCCHBHBIM U30HpaTeIbHBIM IPaBOM» ™.

14 mexabps 2021 rofa nossuics gokaag POUMII (opranusa-
puio BosmiasiseT wieH IIUK Poccuu 1. B. Bopucos) «MexpayHa-
POSHBIN OIBIT JONYCTHUMOrO OrpaHHUYEHHUS ITaCCUBHOI'0 U30HMpa-
TeJIPHOTO IIpaBa Ha NapJaMeHTCKHUX BBIOOpax» (aBTOPHI JIOKIa/1a
He yKa3aHbl). B HeM, B YacTHOCTH, JaHa COGCTBEHHAsI OLIEHKA YHCJIa
«JIMILIeHIIeB», HO TOJIBKO I10 YaCTHU KaTerOpuH — OKO0JIO 2 MJIH 4eJIo-
Bek'". B oTBeT gBu>keHHe «['0/10C» BBIIIYCTHJIO HOBBIK MaTepHaJl, TIe
MeTtoguka PONUII 6s1s1a mogBepruyTa KpuTHke. C y4eTOM «I11eH3a
MHOCTPAaHHOI'O0 UMYIIECTBa» YHCJIO «JIUIIEHIEB» OBIJIO OILleHEHO
B I0-I1I MUJIJIUOHOB™.

8. URL: http://www.cikrf.ru/nablyudatelyam-i-ekspertam/publichnoe-
obsuzhdenie/index.php.

9. Andpetiuyk C., Meavkonwvany, I, Illadpun JI. «<HoBsle nuIIeHIIbI»:

3a 4TO rpax<gaH Poccuy MaccoBO IOparkaloT B IIpaBe OBITh U30paH-
HBIMH Ha BbIOOpax B 2021 roay. URL: https://www.golosinfo.org/
articles/145272.

10. URL: http://kremlin.ru/events/president/news/67266.

11. URL: http://www.cikrf.ru/nablyudatelyam-i-ekspertam/
publichnoe-obsuzhdenie/index.php.

12. Andpeiiuyk C., Tobapes A., Meavkonvany, I, Illadpun J]. OTBeT Ha IO~
nbiTku [JVK 3aHU3UTH YKC/IEHHOCTD «JIMIIEHIeB» — rpaskgaH Poccuu,
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2. [IpaBuriia gomycka KaHOUIaTOB U AP THHHBIX CITHCKOB
Ha BBIOOPHI

[IpaBuia gomycka KaHIUZATOB U NapTHUHHBIX CIIMCKOB Ha BBIOO-
PBI — 9TO OTPOMHOE KOJIN4YeCTBO HOpM. COGCTBEHHO rOBOpS, 3TO
3HAaYHMTe/IbHAs YacTh 3aKOHA O MApPTHAX U Bes I71aBa PeflepabHOrO
3akoHa «O6 OCHOBHBIX I'apaHTHAX U30MpaTe/IbHBIX IIPaB...» IO BbI-
JBHM KEHHIO U PerHCTPAl M KaHANIaTOB. OTH HOPMBI OIIpe/Ie/II0T:

+ KTO MeeT IIPaBo BBIIBUI'aTh KAaHJU/IATOB U CIIMCKU KaHH-

IIaTOB;

« KaKHe TpebOoBaHUA KaHIUAAT UJIH CIIHCOK JOJI>KHBI BBIITOJI-

HUTH 1 PETUCTPAILUY;

+ KAKOBBI OCHOBAHHS JJIs 0TKa3a B perUCTpaIiH.

[TlepBoHauaIbHO (¢ 1994 rofia) IPaBo BBIIBUTaTh KaHUJAaTOB
Y CIIMCKH KaHJUIaTOB UMeJI IHPOKHH KPYT 06IIeCTBEHHBIX 06be-
JUHEHUH — [IJIs1 9TOro B yCTaBe 00beJUHEHU S JO’KHA OblJIa OBITh
3aIiCh 06 ero yyacTuu B BbiGopax. [IpaBo BeIIBHIKEHUS KaHIUA-
TOB UMeJIM TaK)Ke IPYIIBI U3bHpaTeiel, III0C ObIIO MpeLyCMO-
TPEHO IPaBO Ha CAMOBBIJIBHKEHHE.

B 2002 ropy npousorio ¢popMasbHOE Cy>KeHHe Kpyra Cy6s-
€KTOB BBIJIBH)KeHHUS. ['pymIbl nabupartesiei ObIM UCKIIOYEHBI, HO
IpYU COXpaHEHHUH IIpaBa Ha CaMOBBIJBH’KEHHE TaKOe Cy>KeHHe
He UTPaJio CyLUeCcTBeHHOH posu. [IpaBo BBIABUraTh KaHAUAaTOB
Y CITUCKY KaHJUJATOB Ha ¢eJepasbHbIX U perHOHaJIbHBIX BbIOO-
pax ObUIO IPeOCTaBIEHO TOJIBKO IMOJTUTUYECKUM MapTHUAM, HO
HX KOJIMYECTBO (46 Ha 2004 rof) 61O BIIOJIHE JOCTATOYHBIM JIJIS
obecrnieueHUs1 KOHKypeHI Y. Ha MyHUIIMNIaIbHBIX BRIOOpAXx Ipa-
BO BBIJBH)KE€HHS OBIJIO COXPaHEHO U 32 MHBIMU OOIIeCTBEHHBIMHU
006beJUHEHUIMU.

[IpaBpa, cuTyanus TyT ObICTpO M3MeHMIach. K 2009 rogy
OCTaJIOCh BCEr'0 CeMb 3apPerMCTPHPOBAHHBIX MMOJMTHYECKHUX Iap-
THH (4eMy cIIocoOGCTBOBAI P/ U3MEeHEHHUH H30HpaTeIbHOTO U I1ap-
THIHOI0 3aKOHOZATEJIbCTBA). [ B TOM ’ke 2009 rofly HellapTHHHBIe
o0IIecTBeHHBIE 00beJHEHMS OBLIM JIMIIEHbI IPaBa BBIJBUTATh
CIIMCKH KaHJMJATOB Ha MYHHIIMIAJIbHBIX BHIOOpax (IIpaBO BHI-

JINIIEeHHBIX TAaCCUBHOT0 U36upaTenbpHoro npasa. URL: https:/www.
golosinfo.org/articles/145784.
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IBUTaTh KaHJOUJATOB Y HUX OCTAJIOCh). BipoueM, yxke B 2012 rogy
IIpOM30IllJIa MapTHUHHas pedopMa, U YHCJIO ITAPTHIH pe3Ko BHIPOCJIO,
HO C 2016 rojja OHO CTaJI0 BHOBb CHHKAThCH.

Yro kacaeTcs TpebOBaHUH JIJISI perUCTPAIUH, TO B IEPHOZ,
1994-1999 roJ0B OHO OBLIO €JUHBIM JIJISI BCeX KaHJUAATOB U CITH-
CKOB — cbop mopmuceii nzbuparesneid. Yucso mogmnucel onpene-
JISJIOCH 3aKOHOM O KOHKPETHBIX BBIOOPax, HO OHO He MOIJIO GBITH
6osibIIe 2% OT YMC/Ia U30MpaTesel COOTBETCTBYIONIEro okpyra. Bo
MHOTHX peruoHax TpeboBaiu 1%, a Ha BeIbopax B [ocymapcTBeH-
Hylo JlyMy ny1s defepaapbHBIX CIIUCKOB HEOOXOJHMO OBLIO OKOJIO
0,2% (200 TBIC. TOATIHCEH).

B 1999 rogy Ha HEKOTOpPBIX BBIOOPAX (B TOM YHCJIe BBIOOpaAX
B ['ocypmapcTBeHHy0 [lyMy) TOsIBH/IaCh BO3MOXKHOCTD PETHCTPHPO-
BaThCsI HA OCHOBaHHUH M30HpaTeIbHOrO 3as10ra. B 2002 rogy npaso
PerUCTPUPOBATHCA IO 3aJI0Ty OBLIO PacIpPOCTPaHEHO Ha BCe BbIOO-
PBI, KpOMe IPe3UAeHTCKUX. DTO ObUI Ba’KHBIH IIAT B IIOJIEPXKKY
9JIEKTOPaJIbHOM KOHKYPEHIIUH, IIOCKOJIBKY YK€ B TO BpeMsl IIposi-
BHJIMCh HETaTHBHBIE YePTHl HHCTHUTYTa cOOpa IOJIIHCeH: ¢ OOHOH
CTOpOHBI, $panbCUPUKALUH NTONKCEH U NHbIe MAaHUNYIATHBHbIE
TEeXHOJIOTHH, C ]PyTOH CTOPOHBI, IPOU3BOJI U30HMPaTENbHBIX KO-
MHCCHH IpY BEIOPaKOBKe MOJIHCeH, IPUBOIALINHI K CHATHIO C BbI-
GOpOB CHUIBHBIX KaHIHJATOB.

C 2004 roga 6bUIa BBefleHa PerUCTPAlMIOHHAS JIbrOTa JJIs
HapJIaMeHTCKUX NMapTHH — JJIs PerucTpallii UX KaHJAHUJATOB
Y CIIMCKOB y>Ke He TpeOOBaIMCh HU MOJIHCH, HU 3aJI0T. XOTS 3TO
IIpUBeJIO K HepaBeHCTBY MapTHH, TaKoe HePaBeHCTBO MOYKHO OBLIO
CYMTATh ONpaBJaHHBIM"3. I JaHHas Mepa I0/’KHa OblIa IPHUBECTH
K ITOBBIIIEHHIO KOHKYPEHIIMH Ha BEIOOPAX, eC/IH OBl He OTHO «HO».
9TO «HO» 3aKJIIOYAETCS B TOM, YTO IapJIaMeHTCKHe ITapTHH, OCBO-
GO’k IeHHBIE OT ITOJIIHCEH U 3aJI0Ta, CTAJIH OCJIO>KHATH IIpaBHJIa pe-
THCTPAIUH IJ151 OCTAJIbHBIX AP THI H CAMOBBIJBHIKEHIEB — CBOUX
KOHKYPEHTOB (006 3TOM peub IIOH/IeT JaJIbllle).

M36mpaTe IbHBI 3a710T IPOCYILeCTBOBAJI HEJIOJII'O — OH ObLI
OTMeHEeH y>ke B 2009 roy. [IpaBuiia mpeiocTaB/IeHUs JIBIOT gBaXK-
IbI MEHSITTUCH. B 2012 ropy ot cbopa nopnuceii u3bupareieii 65111

13. Cm.: /lwbapes A. Ha myTH k pedopMe 3aKOHOZATETbCTBA O BBIOOpAX:
mosuu g akcrepToB. M.: sparensckue pemenus, 2019. C. 136-140.

APKA U JIIOBAPEB 169



0CBOOOK/IEHBI BCe IIAapPTUH (HCKJIIOYeHHEM OCTaJIHUCh IIPe3U/IeHT-
CKHe BBIOOPBI) TP TOM, UTO YHCJIO TapTUH pe3Ko BeIpocJo. Ho yixe
B 2014 rofy 6blIH BBeJleHHI AU depeHIIpOBaHHBIE TpaBuia. Ha
Ipe3UJeHTCKUX BBIOOpax JIbFTOTHUKAaMH OCTaJIMCh JIUIIb apJa-
MeHTckue napTuu. Ha Bei6opax B ['ocymapcTBenHyo Jlymy brora
OblJ1a TpeoCTaB/IeHa BCEM MMAPTHUSM, JONMYIIEHHBIM K pacIpe/iee-
HHIO MaH/IaTOB Ha perMOHa/IBHBIX BEIOOpaX (M B 2016, M1 B 2021 rOAy
TaKHUX NMapTHH GBUIO 14) — 3Ty HOPMY MBI CYMTaeM GIM3KOH K OII-
TUMyMy. Ha pernoHa/sIbHBIX U MYHHIIHUIIAJbHBIX BBIOOPAX JIBIOTHI
IpeOCTaBJIS/INCh IO pe3y/IbTaTaM IpeABIIyIIUX perHoOHaIbHbIX
¥ MYHHUIIUIIaJIbHBIX BEIOOPOB, U IOTOMY B Ka>KJJOM pervoHe U Ka-
KJIOM MYHHIIUIIaJIbHOM 00pa30BaHUH [10JIyYaeTCs CBOH IlepeyeHb
JIBTOTHHKOB, HO OH IIPAKTHUYECKH Be3Jie YKe, YeM IepedyeHb JIbrOT-
HUKOB Ha JJYMCKHX BBIOOpaX, YTO BBIMISIAUT HEJIOTHYHBIM ™.

B 2012 1 2014 rofax B pasHYIO CTOPOHY U3MEHSJIMCh U Tpe-
GoBaHMs K YHCTY Iognuced. B 2012 rogy uucio nmopnucei Ha pe-
THMOHAJIBHBIX U MYHHIIMIAJIbHBIX BBIOOpAX ([JI1s CAaMOBBIJBH KEH-
1eB) OBIJIO COKpAIIEHO JI0 0,5% OT YKcJIa u3bupareseii okpyra. Ha
Ipe3UIeHTCKUX BBIOOPaxX OHO GhLIO COKPAIIIEHO C 2 MJIH /10 300 THIC.
JJIS1 CAMOBBIJIBM>KEHIIEB M 100 THIC. [IJIS1 KAHIUIaTOB OT HelapJia-
MeHTCKUX nnapTuil. Ho B 2014 ropy 111 kKaHIUAAaTOB, He HIMEIOIIUX
JIBIOTBI, YHCJIO TIOAIIHCEH Ha pervoHaIbHBIX BBIOOpaX B OJJHOMaH-
JATHBIX OKPYyTax ObLIO HOZHSTO Cpa3y [0 3%, U TaKoe e TpeboBa-
HUe GBLJI0 BBEJIEHO B OJJHOMaHJaTHBIX OKpyTax Ha Beibopax B ['ocy-
oapcTBeHHYIO Jlymy.

OTpenbHBIE OecnpeliefiIeHTHBIE TPeOOBaHMS OBIJIM YCTaHOB-
JIEHBI B 2012 rofly JJis BOCCTAHOBJIEHHBIX I'yOepHAaTOPCKUX BBI-
6opoB. KangugaraM oT Bcex mapTHi TpebyeTcs IpeojoJIeTh T. H.
MYHHIIUIAJbHBIN GUABTD, cOOGpaB MOAIUCH MYHHIIUIIaJIbHbBIX
JIenyTaTOB U M30paHHbBIX HAIIPSIMYIO IJIaB MYHHUIIUIIaJIbHBIX 06-
pa3oBaHHUI B KOJIMYECTBE OT 5 IO I0% (KOHKpeTHBIe IU(dpPHI yCTa-
HaBJIMBAIOTCS peTHOHAIbHBIM 3aKOHOM). [Ipu aTOM elrie oTAeIpHO
HY>KHO COOpaTh B TaKOH >Ke ITPOITOPIMH ITOJIIHCH Iy TaTOB U IJIaB

14. Cm.: Jlobapes A. E. EcTb 11 JIOTHKa B 3aKOHOJATEIbHOM PEryJIv-
POBAaHMU PeruCcTPaLUK KaHAUAATOB Ha OCHOBAaHU U NoAIMCet u3-
6upateneli // IOpuguyeckue ucciegopanus. 2016. N2 8. C. 1-8. DOI:
10.7256/2409-7136.2016.8.18949.
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MYHHIIUIIAJIBHBIX 00pa30BaHUN BEpXHEro YPOBHS (MYHHMILHUIIAJIb-
HBIX paliOHOB, MYHHUIIUIIaJbHBIX OKPYT'OB U TOPOACKUX OKPYTOB),
Y 9TH IOAIINCH JIOJKHBI OXBaTHIBaTh He MeHee % TaKUX MYHHIIU-
najbHbIX 0Opa3oBaHMil. KpoMe Toro, JenyTaT MoKeT oA iepKaTh
TOJIBKO OJIHOI'O KaHZJHW/laTa, a eC/IM OH IOCTaBUJI NOAIIHCH OoJlee
YyeM 3a OJJTHOTO, IeHiCTBUTeIbHOH cCurTaeTcs 60j1ee paHH S IIOJIIHCh.

[IpaBo Ha caMOBBIJBH’KeHHEe Ha I'y0epHAaTOPCKUX BBIOOpax
yCTaHABJIMBAETCSA IO »KeJJAaHHUIO perMOHaJIbHBIX 3aKOHOJaTesIeH,
U B OOJIBIIMHCTBE PETHMOHOB ero HeT. TaM ke, IJle OHO eCThb, CaMO-
BBIIBH)KEHIIaM He0o0X0/IMMO IpeofoJieTh cpa3y ABa GUIbTpa —
IIOMHMO TOANHCEeH MYHHIIUNAIBHBIX JellyTaTOB cOOpaTh ele
Y [TOJIHCH U36bHpaTesieii B KOJTMYECTBe OT 0,5 IO 2% (KOHKpeTHBIe
UGBl YCTaHABIUBAIOTCS PerMOHAJIbHBIM 3aKOHOM).

Bce 5Tu npaBuIa IpUBeIU K TOMY, YTO KOHKYpeHILHS Ha I'y-
06epHAaTOPCKHUX BBIOOpAaX HOCUT yallle Bcero popMasbHBIM Xapak-
Tep. [71aBBI perroHOB (MM BPHO IV1aB), HEU3MEHHO Y4YacTBYIOLI e
B TaKHX BBIOOpAxX B KayecTBe KaHJHUJATOB, UMEIOT BO3MOXKHOCTh
nmoaoupaTh cebe CONEPHUKOB IO CBOeMy ycMoTpeHHU. U xoTs
y HUX, KaK IIPaBHUJIO, €CTh 3—4 COIIEPHHKA, HO OHH OOBIYHO JI0-
BOJIBHO CJIabBble.

Bosnpmyio posb ¢ TOUKH 3peHHUs obeclieyeHUs KOHKYpeH-
LMY UT'PAIOT IIpaBUJIA, ONIpe/leIAolL e IPOollely Pbl BBIBHKEeHUA
KaHJUJATOB, cbopa mojmnucel, UX MPOBepKH U IPUHATHUSA pellle-
HUI o peructpanud. [Ipapa, KpoMe NHCAaHHBIX IPABHJI, €CTh ellle
CJIOKMBIIAsICS MPAaKTHKa. Tak, o 1997 roja B ¢peJepaJIbHOM 3a-
KOHOJaTeJIbCTBe He ObIJIO YeTKHX HOPM 00 OTKa3e B perucTpaluu
KaHJMJaTa U CIIMCKa, HO Ha NIPaKTHKe TaKHe OTKa3bl C1yYaJIHCh.
[TocTeneHHO BO BTOPOIt NOJIOBUHE I990-X rO/IOB OTKa3bl B pery-
CTpallUM M OTMEHBI PeruCTPalluM CHJIBHBIX KaHIUJATOB CTaJU
npruobpeTaTh YepThl aJMHUHUCTPAaTUBHON N30 paTeIbHON TeXHO-
JIOTHH. ITOMY CIIOCOOCTBOBAJI TOSIBUBIINICS B 1997 TOJLY Y pPacCIly-
PeHHBIN B 1999 roly IIMPOKHUH M OTKPBITHIN ITlepedeHb OCHOBaHHM
JJ15 0TKa3a B perucTpalyuy. B 2002 rofly aTOT niepedeHb ObLI CyKeH
Y CTaJI 3aKPBITHIM, HO OCTAaHOBUTB IIPAKTHUKY CHATHSA CUJIBHBIX KaH-
JUJAaTOB y>Ke He yIaloch™.

15. Cm.: [Ipubbirosckuil B. Yripapisiemsle BEIOGOpPHI: Jlerpaanys BBIOOPOB
npu I[lytune // Poccus Ilytuna. Hctopus 6osesnu. M.: POO «IleHTp
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Oco6as posib y mpaBUJI BRIOPaKOBKH IOAIHCEH U301 paTeeH,
IIOCKOJIBKY OT HHX 3aBHUCSAT BO3MOXXHOCTH PerUCTpaLlUM KaHIH-
JATOB IIO MOANMHCAM. B nepByro oyepep NUMeIOT 3HAYeHHUs KOJIH-
yecTBeHHbIe HOPMBI. B 1997-2002 rogax gonyctumas Joig 6paka
B ITOJIIIMCHBIX JTUCTAX COCTaBJIANA 15%, B 2002-2005 rojax — 25%.
B 2005 ropy aTa gosis 6pl1a CHHXKEHA [0 5% Ha ¢efiepaJlbHbIX BbI-
60opax 1 10 10% Ha perHOHAJIBHBIX U MYHHIIMIIAJIbHBIX — 3TO KaK
pa3 OB IepPBBIH IIaT, KOTOPBIH TapIaMeHTCKHe AP THH, IOy YHUB-
IIIHie JIBI'OTY, Ipe AN PHUHSIIHN IJ15 YCJI0KHEHHUs PerUCTPaIuy CBOUX
KOHKYPEeHTOB. B 2020 rosy ;aHHas /1014 6bl1a CHH2KeHa J10 5% TaK-
»Ke Ha perMOoHaJIbHBIX U MyHHUILUIIaIbHBIX BBIOOpAX.

Ho 60sp11yI0 pOSIb UI'PAIOT M OCHOBAHUS JJIS1 BHIOPaKOBKH
nognuceil. TakuX OCHOBaHHUI B HacToslIee BpeMs, II0 Pa3HBIM
OLleHKaM, 6oJiee IBYX HJIH OKOJIO TPeX JIeCATKOB . MHOrHe 13 HUX
HeoOOCHOBaHHBIL. Eme Janplle uaeT NpaKTHKA, IpeBpaTHUBIIAS
HeKOTOpBble U3 OCHOBAaHMH B CIIOCOO OCYIIeCTBIeHHS IIPOM3BOJIa
(HampuMep, Te, IO KOTOPHIM 3aKJIIOUYEHHUS JJAIOT 9KCIIEPTHI-TI0Yep-
KOBeJibI)". DTO OYeHb SIPKO IPOSBUJIOCH, HAIIpUMep, Ha BHIOOpax
B MockoBckyo ropogckyio Jlymy 2019 rosa, rae u3-3a BBIOpaKoOB-
KM IoJIHcel ObIJI0 0TKa3aHO B PerUCTpalluy O0JIbIIeH YacTH KaH-
OUAATOB OT JIMOepasbHOM onnosunyu™®. OmHaKO B 2020 rofy ObLI
BBeJIeH ellle pA/Jl y>KeCTOYeHHH, B YaCTHOCTH, Tellepb OT U30Mpa-

,<J1aHOpama“», 2004. C. 6-85; /Trobapes A. E. ObecrieunBaeT JIM pOCCHICKOE
3aKOHOJATeIbCTBO CBOGOJHYIO KOHKY peHIIMIo Ha BeIbopax? // JKypHau
o0 BeIGopax. 2006. N2 2. C. 53-57; Jlio6apes A. E. IlpensaTcTBUs 1151 CBO-
60/ HOM KOHKYPEeHIIUH Ha BEIOOpax: 3aKOHOJATeIbCTBO U IPaBOIpHMe-
HUTeIbHAas IpakTHKa // Poccuiickoe ajekTopanbHOe 0603peHue. 2007.
Ne1.C.20-28.

16. CMm.: Jesuykuii 3. H. [JepekThl Kak OCHOBaHHE JJIsl COBEPIIEHCTBO-
BaHHS U30HpaTeIbHOr0 3aKOHOIaTe bCcTBa // 'pakaHuH. BI6OpEL.
BracTs. 2019. N2 1 (11). C. 66-78; JTiobapes A. E. Peructpanust KaHAH/A-
TOB U MAPTHUHHBIX CIUCKOB: HE0OX0JMMa CMeHa Iapaaurmsl // Koncru-
TYLMOHHOE ¥ MyHHIIUNaJAbHOe NMpaBo. 2019. N2 12. C. 46-52.

17. Cm.: JTiobapes A. E. Peructpanys KaHIUaTOB U MapTUHHBIX CIIH-
CKOB: He0OX0/11IMa CMeHa apagurmsl / KOHCTUTYIMOHHOE U MYHHILH-
najbHOe IpaBo. 2019. N2 12. C. 46-52.

18. Cm.: JTiobapes A. AHaIM3 CUTYAILUHU C IO IHMCAMH OTAEJIbHBIX KaH/IH-
naToB // BeioopsI-2019, koTopsle noTpscau Mocksy. Pazgen 5.4. URL:
http://votas.ru/book-Moscow/5-4.html.
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TeJIsl TPeOYIOT COOCTBEHHOPYYHO BITHCHIBATh CBOU (aMHJIHIO, UMS
M OTYECTBO, YTO TOXKE OJKEH IPOBEPHUTH IIOYepKOBe ™.

Bce aTH H3MeHeHUS IPHUBEJH K TOMY, UTO OTKa3aTh B peru-
CTpaIMH IO NOAIIHCAM MOXKHO JII0O0MY HeyroJJHOMy KaHJU/ATYy.
U B pesynbTaTe Ha BpIOOpax B [ocymapcTBeHHyI0 JlyMy U peruo-
HaJIBHBIX BBIOOpPAX YMCJIO KaHJUJATOB, PerUCTPUPYIOUUXCS I10
MOJIIHMCSM, OKa3bIBAaeTCs HUUTOXKHBIM y2Ke Ha CTaJHHU BbIJBHIKe-
HUS, a TI0C/Ie PEeTHCTPAILUK X OCTaeTcs coBceM Masto. Hampumep,
Ha BbI6Gopax B [ocygapcTBeHHylo Jlymy 2021 rofia OBIIN 3aperu-
CTPUPOBAHBI BCero 11 CaMOBBIJBH)KEeHIIeB M HU OJJHOTO BBI/IBHU-
»KeHIla MapTUH, He UMeBIIHX JbroTsl. Ha BeIOOpax JlenmyTaToB pe-
THOHAJIBHBIX ITapJIaMEeHTOB 2022 rofia ObIJIH 3aperuCTPHPOBAHBI
24 CaMOBBIJIBHJKEHIIA U 13 KaHJUJATOB OT NapTHU, He HMEBIINX
JBrOTHl — Ha I51 OAHOMAaHJATHHIH OKpyr. Ha MyHHIIMIIaIBHBIX
BBIOOpaX, I7ie TpebyeTcs CyIeCTBeHHO MeHbIIIee YHCJIO MO IHCeH,
KapTHHa HEMHOTO JIy4lle.

[ToMuMo BBIOpaKOBKH NOJNHCEH, JeHCTBYIOT U HHBIE OC-
HOBAHMSA JJIS OTKa3a B PerUCTPaIlUH, CBI3aHHBIe C IPUIUPKAMHU
K IJOKYMeHTaM, IIpeJCTaBJIseMbIM KaHAUJaTaMU IIPH BBIIBHIKe-
HUH U [J15 peTUCTPALLUN. 3aKOH TpebyeT OrpOMHBIH MaCCUB TaKHX
JOKYMEHTOB, H, C y4eTOM HU3KOH NPaBOBOH KY/IBTY Pbl POCCHHACKHUX
Ipa’k/laH, B HUX JIOBOJIbHO JIETKO IIPH >KeJIaHUH Hal TH Te U/ MHbIe
JedexTsl. [Ipy aTOM nouTH m06bIe TePeKTHl BJIEKYT «BBICHIVIO
Mepy>» B JIMIIe OTKa3a B perUCTPaIMH UJIH OTMEHbI PeruCTpaIlHH.
OpHaKO IPUMEHSIOTCS 9TH Mepbl U30MpaTeIbHO — K IIpeCTaBH-
TeJIAM OIIIO3UILIUH>°.

3. I3bupaTtebHBIE CHCTEMBI

B Poccuiickoit Pefrepaniiv UCIOIB3YIOTCSA TPH THUIIA H30UpaTeIb-
HBIX CHCTeM — Ma’KOpHUTapHas (B OJHOMaHJAaTHBIX UJIHU MHOIO-
MaHJATHBIX OKpPYTax), IPONOPIHOHAIbHAS U CMelllaHHasl HeCBs-

19. Cm.: JTiw6apes A. K B6pocam rotosst! Ilog mymok snugemun ITUK
u JlyMa OKOHYaTe IbHO «3a4HIIAI0T» N30UpaTelbHyIo cucteMy // UH-
cafpep. 22.05.2020. URL: https://theins.ru/opinions/220935.

20. Cm.: Trobapes A. E. Peructpanys KaHOUIaTOB U TIAPTUHHBIX CIIH-
CKOB: He00X0/JIMa CMeHa IapaJgurmsl // KOHCTUTYIMOHHOE M MyHHIIU-
najibHOe IpaBo. 2019. N2 12. C. 46-52.
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3aHHas (mapasutesnbHasi). [lo HalleMy MHEHHIO, C TOYKH 3peHUs
obecnieyeHUs] KOHKYPEHIIMH HAUJIyYIIeH sIBJIsSeTCS CMellaHHas
cuCcTeMa, KOTOpas, C OJHOH CTOPOHBHI, T03BOJISIET TPpakiaHaM y4da-
CTBOBaThb B BbIOOpax B MHJMBHYaJIbHOM KadecTBe, a C Apyroi
CTOpPOHBI, 06ecrieyrBaeT IIpeJCTaBUTE]IbCTBO MEHBITHHCTB U II0-
JIUTHUYECKYIO CTPYKTY PU3aLIUIO IIpe/ICTaBUTEIbHOr0 OpraHa. OTOT
BBIBOJl OTHOCHTCS KaK K (peJlepaIbHOMY U peTrHOHAIbHOMY YPOBHIO,
TaK U K MyHHUIIUIIaJIbHBIM BBIOOpaM B KPYITHBIX TOPOJaX.

[IpaBpa, npumeHsiemas B Poccuu U psifie APyrUX CTpaH Ia-
pajulesIbHas CUCTeMa, Kak M Ma)KOPUTapHas, 4aCTO CyIleCTBEHHO
HCKa)kaeT IMOJUTHYeCKOe IpeJCTaBUTeIbCTBO, CO3[JaBast CUTY-
anuo «cpabpukoBaHHOIO 601bIIMHCTBA». C 9TOH TOUKH 3peHUs
Jy4IIeH sIBJIseTCs CBSA3aHHAs CMelIaHHAas CUCTeMa, aHaJIOTMYHas
rcronb3yemol B 'epmanuu u HoBoit 3emangun?'. TeM He MeHee,
MBI OTZIaeM IIpeIIoYTeHHe NTapa/IeJIbHOM CHCTeMe KaK Iepef] Yu-
CTO Ma>XOPHUTApHOM, TaK U IepeJ, YUCTO MPONOPIMOHAIbHOH.

[TapanenpHas cucTeMa MCIIOIb30BaJach Ha BbIOOpax B ['0-
CyAapcTBeHHYIO JlyMy ITepBBIX YeTBIPEX CO3BIBOB (1993, 1995, 1999
Y 2003 rofsl). 3aTeM ABaXKJbl (B 2007 U 2011 rofax) Jlyma usbupa-
JIaCh ITOJTHOCTBIO I10 ITPONIOPILHOHAIBHOM CHCTEMe, TIOCJIe Yero Obl1a
BO3BpallleHa IIapaJljieIbHasl CHCTeMa.

B mepuop 1994-2002 rojioB desepasbHOe 3aKOHOLATENb-
CTBO He OIPAaHHUYMBAJIO PerHOHAJbHBIX 3aKOHOJaTesed B BBIOO-
pe u3bupaTeabHbIX cucTeM. OJHAKO B perHOHAaX OTAABAJIH SBHOE
IpeAIoYTeHHe Ma)KOPUTAapHBIM CCTEMaM H CpeJIu HUX — CHCTe-
Me OTHOCHTEJIbHOrO OOJIBIIMHCTBA B OJHOMAaHJaTHBIX OKPYTaX.
OTO NPUBOAMIIO K CJ1IAOOMY NPeJCTaBUTENBCTBY B perHOHAIBHbIX
napJaMeHTax MOJUTHYECKUX NMapTHUH U JOMUHHUPOBAHUIO B HUX
«X035IMCTBEHHHKOB», 3aBUCMBIX OT PerHOHaIbHBIX aJJMUHHCTPA-
11650% Gl

2I. Cm.:Trobapes A. E. 136upaTtebHBIE CUCTEMBI: POCCUHCKUH 1 MU~
posoii ontbIT. M.: POO «JIn6epanpHas muccus»; HoBoe murepaTypHoe
0603peHue, 2016.

22. Cm.: Heanuenko A. B., Kvines A. B., JTo6apes A. E. IIponiopiiyioHa1bHast
n3bupaTebHasA cCUcTeMa B PoccHU: HCTOPH S, COBpeMeHHOe COCTOsIHME,
nepcrekTUBEL M.: AcniekT [Ipecc, 2005; I'ono0cos I. B. Poccutickas nmap-
THUHHas CUCTeMa U perHoHaJIbHas IIOJIMTHKA, 1993-20073. CI16: EBpom.
yH-T B CankT-IleTepbypre, 2006.
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C ocenu 2003 rosa ¢ejiepaJbHBIH 3aKOH 00513271 U36UPaTh
He MeHee II0JIOBUHBI PeTrMOHA/IbHOTO Iap/IaMeHTa 110 IpONOopILHO-
HaJIbHOU cHcTeMe. B mogaBpisionieM 00/IbIIMHCTBE PerHOHOB CTajla
HCII0JIb30BaThCA NapaJljle/ibHasd CUCTeMa C paBHBIM HUJIA IPUMEPHO
PaBHBIM COOTHOIIEHHEM Ma>KOPHUTAapHOM M IPOIOPIMOHATbHOM
yacTel. Jlump II pernoHos (pecny6imuku JarecraH, MHrymerus,
Kabappuno-bankapckas, Kaameikus, Yeuns, Amypckas, Kaxyx-
ckasi, MockoBckas, Tyneckas obimactu, CankT-IleTepbypr u He-
Henkuii AO) B leprofi 2007-2010 TOJOB, Togpaskas ¢pe/lepaIbHOMY
YPOBHIO, HCII0JIb30BaJ/IX ITOJIHOCTbIO IPONOPIHOHAIBHYIO CUCTEMY.
Yoxe B 2011 rojly HayaJcs IIpoliecc Iepexosia OT IPOIOPIMOHA Ib-
HOHM CHCTeMBI K [1apaJuleJIbHOM, U B Te4eHHe IATH JIeT OT II0JIHO-
CTBIO IIPONOPIMOHAIBHON CUCTEMBI OTKAa3aIUCh BCe YeThIpe 06-
nactu, CankT-Iletep6ypr u Henenxuit AO. IlpaBga, B 2014 rogy
Ha II0OJIHOCTBIO IIPONOPIMOHAJbHYIO CHCTeMy Nepenina Kapauae-
Bo-Yepkecckas Pecriy6imka, a B 2017 rogy — Pecriy6siika Cepsep-
Has OceTus — Ananus. TakuM 06pa3oM, IOJHOCTHIO IIPOIOPILHO-
HaJIbHAsl CUCTeMa Tellephb AeHCTBYeT TOJBKO B CEMH pecIybIHuKax
Kaskasa u [IpegkaBkaspa.

Ha MyHHDUIanpHBIX BBIOOpaxX IapaJulelbHas U IOJIHO-
CTBIO ITPOIOPILLHOHAIbHAS CUCTEMBI HayasIM IIHPOKO BHEAPATHCSA
¢ 2005 roja. [Ipy 3ToM OHM YaCTO MCII0/Ib30BAIHCh B HEOOIBIIHNX
ropojiax M jiake CeJIbCKUX IOCeJIeHUAX, I/le He OBIJIO Pa3BUTHIX
NapTUHHBIX CTPYKTYP, HO He IPUMEHSAINCh BO MHOTHUX KPYITHBIX
PeruoHaJIbHBIX LeHTpax>4. JIumb B MapTe 2011 roga ObLI IPUHAT
3aKOH, 00SI3bIBAIOII N N30HPaTh 10 IPONOPIIMOHAIBHOH CHCTEME
He MeHee II0JIOBHHBI JIelIyTaTOB B IIpe/ICTaBUTE/IbHOM OpraHe My-

23. CM.: Kvines A. BeI6OpBI Tap1aMeHTOB POCCUHACKHUX PETHOHOB 2003~
2009: [lepBbIii IIMKJI BHEJpeHUS NPONOPILUOHATBHON N301paTeIbHOH
cuctemsl. M.: LlenTp «[laHOpama», 2009; KviHes A. Bb16OpBI pernoHa b-
HBIX IapIaMeHToB B Poccun 2009-2013: OT MapTHU3al U1 K IIepCOHaIH-
sanuu. M.: HenTp «IlaHopama», 2014; Kvines A. BBI6OpBI perOHaJIBHBIX
napjaMeHTOB B Poccruu 2014-2020: HoBas enapTusanus u Ypasise-
Masi mapTHHHOCTB 2.0. M.: Ponp «JInbepanbHas MUCCHSI», 2021

24. Cm.: Koines A. B. «[lapTuiiHble CIUCKH>» B 6eCIapTHHHOM IIPOCTPaH-
cTBe: U3bMpaTeIbHbIE [IpaBa I'Pak/aH U IPUHYAUTeIbHA A NapTHU3aI U
MeCTHBIX BEIGOPOB // Poccuiickoe aekTopanbHOe 0603peHue. 2010. N° 1.
C.4-109.
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HUIUIAJBHOTO paloOHa, TOPOJCKOro OKPYyra ¢ YUCJIEHHOCTBIO 20
U 6ostee menyTaToB. OQHAKO 3TO NOJIOXKEHHE NPOCYILeCTBOBAJIO
MeHee OJJHOTO U30HMpaTe/JbHOr0 IIHKJIA.

B HOs16pe 2013 roga O6bUT IPUHAT delepabHBIN 3aKOH, I0JI-
HOCTbIO OTMEHUBIINH Tpe6GoBaHHe 00 HCII0Ib30BaHHUH IIPOIIOPILHO-
HaJIBHOM CHCTeMbl HA MYHHUIIUIIaIbHBIX BEIOOpax. ITO TpeboBaHUe
TaK>ke ObIJI0O OTMeHeHO [JJ1s1 cyosekToB PP — roponos depepann-
HOTO 3HaueHHs. [lJI OCTaJIbHBIX PErHOHOB 00s3aTeJbHAs JOJIS
I PONOPIIMOHAJIBHOM COCTaBJIAIONMeH OblJIa CHUKEHA C ITOJIOBUHBI
J0 4YeTBepTH.

[lepBoHaYaIbHO 3TOM BO3MOXKHOCTBIO PErHOHBI I10JIb30Ba-
JINCh He OYEeHb IIUPOKO. B 2014 rofy Ha IOTHOCTBIO Ma>KOpPHUTAp-
HYIO CHCTeMY IepellIi MOCKBa M HECKOJIBKO perMOHaJIbHBIX IeH-
TpoB. B 2014-2018 rogax H1 OJMH PerHOH He CHU3HJI CYILLeCTBEHHO
J0JII0 IPONOPILLIHOHAJIBHON COCTaBJsIOIeH, U B 2015-2018 rogax
HU OJJUH peruoHaJIbHbIN LIeHTP He 0TKa3aJICA OT NapaJljle/IbHON
cuctemsl. OJHaKO MHOTHe TOPO/ICKHe OKPYTa, He ABJIAIONLYeCs pe-
TMOHAJIbHBIMU LIEHTPaMHU, U MYHUIIUIIa/IbHbIe PaiiOHBI BEPHYJIHCh
K Ma)KOpPUTapHOH CHCTeMe.

[Tocsie He oueHB yJAUHBIX [ BJIACTH BBIOOpPOB 2018 roja
B TeyeHHe YeThIpeX JIeT, HAYMHasA ¢ 2019 roja, I5 perioHOB CHU-
3UJIM ITPOTIOPILIMOHAJIBHYIO COCTABJIAIONLYIO 10 25-38%, 11 17 pervo-
HaJIbHBIX LIEHTPOB BEPHYJIUCH K Ma)KOPUTAPHOH cHCTeMe (IIOMHMO
11, NepellleJIINX Ha Hee B 2014 roay). Kpome toro, B psage peruo-
HaJbHBIX LIEHTPOB ITPONOPIHMOHAJIbHASA COCTABJAIOILAA CyIle-
CTBEHHO CHH’KeHa. ITO IPUBOJUT K YCHJIEHHIO MOHOIIOIMH O HOM
naptuu. [IpaBna, He Bcersia B BRIMIphIlIe oka3biBaeTcs «EpuHas
Poccus». Tak, B 2019 rogy B XabapoBCKOM Kpae, a Tak»ke B Xaba-
poBcke 1 KoMcomobcke-Ha-AMype JOMHUHHPYIONIEH okasaiach
JIOIIP, B TamboBe B 2020 rogy — «PopyHa». CaMbIMU IPKUMHU IIPU-
MepaMH MOHOIIOJIM3AaIlUU CTaJH BBI6OpHI B COBEeT HapOJHBIX Je-
IyTaToB I. Bragumupa 2020 roga u B TBepckylo ropogckyio JJymy
2022 rojja, B pe3y/bTaTe KOTOPHIX BCe MAaH/AThI OJIYYHUJIN KaHH-
nmatel «EmuHoi Poccum».
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4. llomuTuyeckye MapTUH KaK IVIaBHble CyObeKTHI 3JIeK-
TOpPaJIbHOW KOHKYPeHII MU

KonyecTBO MoIMTHYECKUX NAapTUH B CTpaHe (TOYHee, OpraHu3a-
LM, IMEIOII X ITPaBO yYaCTBOBATh B BEIOOPaX) 6€3yCIOBHO BIIUSAET
Ha yPOBEHb 3/IeKTOPaJbHOH KOHKYpeHIUH. OJHaKO TaKoe BJIHs-
HUe HeJIb351 CYUTATh IPONOPIHOHATBHBIM. O6 3TOM, B YaCTHOCTH,
CBHETEJbCTBYIOT JaHHBIE 0 BbIbopax B [ocymapcTBeHHyI0 [lyMmy,
OTpa’keHHBIe B TabuIe 1.

Tabauna 1. CBA3B YHC/Ia OpraHU3al Ui, UMEIOIIUX IIPaBO YYaCTBOBATH
B BBIOOpax B [ocymapcTBeHHylo Jlymy, ¢ peaJlbHOM KOHKypeHIIMeH Ha
3TUX BBIOOpax

T'op BEIGOPOB Yucso opranu- | Ywucsao yyactBo- | Ymcso yyacTBo-
3aIUH, MMEeBIIMX | BaBIIMX OPIaHU- | BAaBIIMX CIIMCKOB
IIPaBO yYaCTBO- 3anui*
BaTh
1993 oI 25 13
1995 273 75 43
1999 139 53 26
2003 64 (44)" 40 (39" 23
2007 15 11 II
20I1 7 7 7
2016 74 14 14
2021 32 14 14

* B TOM 4MHCIIe B cOCTaBe H3GHMPaTeIbHOr0 6JI0Ka U 110 O HOMaH-
JaTHBIM OKPYTaM.

** B cKOOKaX — YHCJIO IIOJTUTHYECKUX IIaPTHIH, MIMEBLIMX ITPaBO
y4acTBOBATb B BBIOOPAaX CaMOCTOSTEIBHO (OCTaIbHBIE TOJIBKO
B COCTaBe U30HpaTe/bHBIX 6I0KOB).

Kak BUHO U3 Tab/IMIbI, IPH 6OJIBIIOM YHCJIe ONyCKaeMBbIX
Ha BBIOOPBI OPraHU3aI UK B BBIOOpaX IPUHHUMAIOT yYacTHe TaKxKe
MHOTO OpraHH3aluH, HO UX J0JIS OT OOIIEro YHcsa MOTeHI Halb-
HBIX yYaCTHHUKOB OKa3bIBaeTcs HebobmoH. Korga ke ymcsio noren-
IMaJIbHBIX YYaCTHHUKOB COKPATHJIOCH JIO CeMH, BCe OHHM IPHUHSAIN
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Puc. 1. luHaMuKa YKciIa MOJTMTHYECKUX NIAaPTHH, IMEBIIHX IIPAaBO
y4acTBOBAaTh B BbIOOpax. B 2013-2022 rofax JaHHbIe Ha HIOHb, KOT1a
CTapTOBAJIU BBIOOPHI €JHTHOI'O CEHTSOPHCKOr0 JHS TOJIOCOBaHHUS

y4dacTHe B Bei6opax. C gpyroii CTOpoHbI, BIGOPHI 2016 U 2021 TOJI0B
TI0Ka3aJId, YTO GoJlee YeM JIBYKpaTHOE COKpaIlleHHe YHCJIa TapTHH
He IIPHBEJIO K CHHKEHHIO YHCJIa YYaCTHHUKOB: B JAHHOM CUTYaI U
OHO ITOJIHOCTBIO OIpeJIe/IsJIOCh YUC/IOM NMapTHH, HUMEBIIHUX Peru-
CTPAIIOHHYIO JIBLOTY.

Yyic10 NOMUTHUYECKUX TAPTUH, IMEBIIHX IIPaBO yYaCTBOBATh
B BBIOOpaX, II0C/Ie IPUHSATHS B 2001 TOly 3aKOHA O NAapTHAX HCIIbI-
TaJIO [Ba MOABEeMa, 33 KOTOPBIMH IIeJI craj (cM. puc. I). [lepBsrit
II0/IBEeM 3aBePILHJICS B 2004 TOAY, KOI/ia TpeGOBaHHE K YHCIY UJle-
HOB IIAPTHH OBUIO MOBBILIEHO B IISTH pa3 (¢ I0 o 50 ThIC.). Bropoii
HayaJICsi B 2012 FOALY B pe3yJ/IbTaTe 80-KPaTHOr0 COKPAIEeHHS 9TOr0
Tpe6oBaHUH (C 40 THIC. IO 500 YeJIOBEK) U 3aBEPIIMJICS B 2016 TOLY
(B Te4eHHe KOPOTKOTO ITepHOAa AP KaJICst MAKCUMYM B 75 ITapTHE).
Janee 4ucio mapTHi HaYaJIo0 COKPALIAThCS, IOCKOIBKY GOJIbIIIas
HX 4aCTh OKa3as1ach HEBOCTPe6GoBaHHOM. Pe3koe cokpaleHye yuca
IapTHI HaYaJI0Ch B 2019 OAY, KOTAA UCTEK CEeMHUJIETHUH NepHof,
C UX CO3JaHUs, U HaYa1aCh UX JIMKBUALL U 32 HEJOCTATOYHOE y4a-
CTHe B BBIOOpax™.

25. Cm.: Jlobapes A. E. Pocculickasi mapTHiHas cucTeMa 1ocse peopmsl
2012 ropa // dmekTopaabHas HOTUTHKA. 2020. N2 2 (4). C. 1. URL: http:/